
 

 

 

 

 

 

  

 

 

 

 

 

 

Business gifts and other gifts 
If a VAT entrepreneur provides for a business gift or other gift for business purposes, the input VAT 

on the purchase of this gift is in principle deductible. The VAT entrepreneur is not entitled to deduct 

this input VAT if the recipient were to incur the expenditure himself and would not (or only for 70% 

or less) be entitled to deduct the input VAT. 

 

Small gifts of minor value (maximum € 15) that are considered as promotional material are not 

considered as business gifts or other gifts. 
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In 2018, the Supreme Court ruled that the input VAT on costs for business seats made available 

to business relations as a business gift is excluded from deductions. In the same judgment the 

Supreme Court ruled that a BUA adjustment is not necessary for business seats made available 

to employees when they accompany (known) business relations and this is led by business 

interests. The case was referred back to a Court of Appeal for further examination of the facts 

and is still pending. 

 

Most common BUA-categories 

➢ Business gifts and other gifts to persons not (fully) 

entitled to a VAT deduction; 

➢ Supplies provided to employees for private 

purposes; 

➢ Provision of food and drink to employees (the 

“canteen scheme”). 

Introduction 

A VAT entrepreneur is entitled to recover input VAT on costs if he purchases goods and services and uses them 

for VAT-taxable activities. This entitlement to VAT recovery does, in principle, not apply in so far as the use of 

the goods and services in question is of a consumptive nature. The Dutch legislation includes a correction method 

based on the VAT Deduction Exclusion Decree (‘Besluit Uitsluiting Aftrek 1968, hereinafter: “BUA”). In this 

brochure we provide you with the most important adjustments covered by the BUA. We also discuss the private 

use of the company car. 



 

 

Supplies provided to employees 
A VAT entrepreneur is in principle entitled to recover input VAT if he purchases goods and services 

which are used for supplies provided to employees. 

 

However, the recovery of VAT is remains possible if special circumstances justify the deduction. For 

example, in general the transportation of an employee to a remote building site will not qualify as a 

supply to employees.  

 

Some examples of supplies provided to employees are provided below. 

 

❖ Provision of housing (het ter beschikking stellen van woonruimten) 

This includes, for example, providing housing to (foreign) employees, without a consideration. 

However, the VAT incurred on the costs of a hotel, where the employer bears the costs as it concerns 

a business trip, is not subject to a BUA adjustment. The VAT on these costs is therefore normally 

deductible (provided that the VAT entrepreneur possesses, amongst other things, a correct purchase 

invoice). 

 

❖ Facilitation of sport and leisure activities 

Examples of this are making available sports accommodation (e.g. membership for a gym) and 

holiday accommodation, going on non-business excursions and trips for the benefit of the employees 

for the account of the VAT entrepreneur. 

 

❖ Payment of benefits in kind 

Most supplies to employees are payments of benefits in kind. Examples are Christmas gifts, books, 

clothing (excluding specific working clothes), telephone subscriptions and computers for private use. 

The outplacement of employees, the company bicycle and private passenger transport do not fall 

under the scope of the BUA adjustment. 

 

❖ Private transportation 

The provision of private transportation qualifies in principle as a supply to employees. Commuting 

between home and office (including train journeys to a permanent work address) qualifies as private 

transportation. Exceptions are private passenger transport and the company bicycle. The separate 

VAT treatment of the company car is discussed below in more detail.  

 

Private bus transport is understood to mean passenger transport with a motor vehicle designed for 

the transport of more than eight persons, not including the driver. This does not involve scheduled 

public transport. 

Even in case the VAT entrepreneur charges or withholds a remuneration/contribution and this 

amount is lower than the purchase price, this qualifies as supplies provided to employees. The 

VAT entrepreneur has to pay VAT on the received remuneration/contribution. The BUA 

adjustment will be based on the difference between the cost and the remuneration/contribution.  

In 2020, the Supreme Court ruled in a case in which, in the view of the Court of Appeal, living 

quarters made available by an employment agency to its (foreign) temporary falls under the 

concept of provision of accommodation as referred to in the BUA adjustment. The Supreme Court 

referred the case back to another Court of Appeal which must determine whether there is a 

special circumstance that forces the agency to provide accommodation for the foreign employees 

for its own account. The Court must also investigate whether special circumstances force the 

agency to recruit temporary workers abroad. 

 

If a VAT entrepreneur provides mobile phones to his staff, only the private use is considered as 

a benefit in kind. A BUA adjustment for private use is only necessary for this part. Agreements 

are often made with the tax authorities in this regard. This also applies to the whole spectrum 

of supplies falling under the scope of the BUA. 



 

 

The BUA includes a separate section for company bicycles. If the VAT entrepreneur provides his 

employee with a company bicycle for commuting between home and office, the input VAT can be 

deducted in full, if the following conditions are met: 

• The purchase price of the bicycle does not exceed the amount of € 749 (incl. VAT). If the 

bicycle is leased the total purchase price (incl. VAT) may not exceed the amount of € 749;  

• In the relevant calendar year and the two previous calendar years, no other bicycle has been 

provided or made available to the employee; and 

• The employer must be able to demonstrate that the bicycle was provided or made available 

to the employee for commuting. 

 

The canteen scheme 
The supply of food and drink by companies to employees 

is subject to VAT (usually 9%). The VAT incurred on costs 

for the supply of food and drink, the inventory, the 

maintenance, etc, can in principle be deducted in full. 

 

If the employees pay a reduced or no fee for the supply of 

food and drink in a staff canteen, a (partially) adjustment 

of the VAT deduction is necessary. The BUA includes the 

so-called ‘canteen scheme’ in order to calculate this VAT 

adjustment. Based on this canteen scheme all input VAT 

related to the canteen can be deducted during the financial 

year. At the end of this financial year an adjustment must 

be made (in case there is a benefit for the employees). 

This adjustment for the canteen is subject to the 9% VAT 

rate. 

 

Determining necessary adjustment (the € 227 threshold)  
The BUA adjustment only takes place if the total 

value (excl. VAT) of the supply of goods or services 

exceeds the threshold of € 227 per recipient 

(business relationship, employee) in a financial 

year. Although this threshold is formally 

determined per individual business relation or 

employee, it is possible to enter into agreements 

with the Tax Authorities on this matter. 

If the total value exceeds this threshold, the 

deduction of VAT for supplies to this recipient is no 

longer applicable for all supplies. We refer to the 

decision tree shown on the right. 

 

 
Company car 
A buyer or lessee is entitled to deduct the VAT incurred on the purchasing costs or lease of the car. 

If a VAT entrepreneur makes a company car available to an employee, he is entitled to deduct the 

VAT incurred on costs made in relation to the car during the year (insofar as he is entitled to deduct 

VAT). Examples of these costs are maintenance, petrol, repairs, etc. 

Calculation 

Purchase price ingredients  

(excl. VAT):       € a 

Plus: 25% mark-up on € a:       € b+ 

Turnover in theory:         € c 

 

Minus: actual canteen proceeds  

(incl. VAT):          € d- 

 

Benefit (if positive)   € e 

From the time of supply of the bicycle the VAT entrepreneur is allowed to provide for other means 

of transportation in the next three years, provided that the other means are related to a 

maximum of 50% of the number of commuting days of the employer. The employer is therefore 

allowed to supply a public transport pass for a part of the commuting next to the bicycle. The 

public transport pass qualifies as a supply provided to an employee. 

 



 

 

At the end of the calendar year or financial year, the VAT entrepreneur makes a VAT adjustment 

taking into consideration the private use of the car. Commuting is also considered private use. 

Travelling from home to a permanent work address is considered commuting. An exception can be 

made for employees without a permanent work address  

This adjustment is, in principle, based on the actual private use of the car (based on conclusive 

kilometer records). The total amount of private kilometers is set off against the total amount of 

kilometers on an annual basis. For practical reasons many companies prefer to use a flat-rate 

adjustment is made in the last VAT return of the year for the amount of 2.7% of the listed (dealer) 

price of the car (including VAT and private motor vehicle tax (“BPM”) or 1.5% if the cars are bought 

and taken into use more than five years ago (or if they are so-called margin-cars). 

Specific rules are applicable if a VAT entrepreneur charges or withholds a small personal contribution 

for the private use of a company car. Under conditions, no VAT is due regarding these contributions 

provided that the VAT entrepreneur makes the abovementioned flat-rate adjustment in the last VAT 

return of the year. 

 

If you have any questions with regard to this publication, please contact your VAT advisor or the 

contact persons below. 

 

Mark van Schaijk 

Director Indirect Tax 

Tel: +31 (0)88 288 1993 

Mobile: +31 (0)6 2009 3063 

Email: MvanSchaijk@deloitte.nl 

 

Roel van den Heuvel 

Senior Manager Indirect Tax 

Tel: +31 (0)88 288 1092 

Mobile: +31 (0)6 5261 5805 

Email: RvandenHeuvel@deloitte.nl 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Take notice:  

➢ The VAT rules regarding the company car deviate from the payroll taxes rules. For example, 

the BUA adjustment is applicable on cars with a payroll taxes statement ‘no private use’. The 

same holds for delivery vans partly used for private purposes. 

➢ The company car must not be taken into account when determining whether the BUA 

threshold of € 227 (BUA) has been exceeded. 
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