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Minimum tax on buildings  
does not apply to hotels
On 4 July 2023, the Supreme Administrative Court (NSA) ruled (reference No. II FSK 71/21) that a hotel  
service is not a service similar in nature to a lease or rental agreement, and therefore hotel owners should 
not be subject to the minimum tax on buildings.

In line with the CIT Act, the so-called 
minimum tax on buildings is imposed 
on buildings that have been leased for 
use in whole or in part under a lease, rental 
or a contract of a similar nature. In practice 
the minimum tax is chargeable on office 
buildings, shopping centres, warehouse 
etc. The tax base is the sum of the initial 
value of the properties decreased by PLN 
10,000,000, and the tax is payable at a rate 
of 0.035%.

The Supreme Administrative Court 
disagreed with the practice of tax 
authorities and courts to date by 
pointing out that hotel services are not 
equivalent to rent or lease, and they 
do not constitute “contracts of a similar 

nature” either, because a hotel contract 
is a named contract. NSA argues that the 
applicability of the minimum tax cannot 
be extended to include such contracts, 
since the provisions of the CIT Act do not 
explicitly refer to them.

Unfortunately, despite the judgment, 
it seems that the tax authorities 
still hold a different opinion and 
consistently aim to impose the 
minimum tax on buildings on hotel 
owners. We hope that the judgment 
will initiate a more favourable approach 
to this issue and that its conclusions will 
be applied more widely, e.g. to student 
housing and PRS buildings.

If you need more information, 
you are welcome to contact  
the author of the article:

Maciej Mucha
Partner Associate 
Deloitte Tax
Email: mamucha@deloittece.com



Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited (“DTTL”), its global network of member firms, and their related entities (collectively, the “Deloitte 
organization”). DTTL (also referred to as “Deloitte Global”) and each of its member firms and related entities are legally separate and independent entities, which 
cannot obligate or bind each other in respect of third parties. DTTL and each DTTL member firm and related entity is liable only for its own acts and omissions, and 
not those of each other. DTTL does not provide services to clients. Please see www.deloitte.com/about to learn more

“Deloitte” is the brand under which approximately 415,000 dedicated professionals in independent firms throughout the world collaborate to provide audit and 
assurance, consulting, financial advisory, risk advisory, tax and related services to select clients. These firms are members of Deloitte Touche Tohmatsu Limited, a 
private company limited by guarantee incorporated in England and Wales (“DTTL,” also referred to as “Deloitte Global”). DTTL, these member firms and each of their 
respective related entities form the “Deloitte organization.” Each DTTL member firm and/or its related entities provide services in particular geographic areas and 
is subject to the laws and professional regulations of the particular country or countries in which it operates. Each DTTL member firm is structured in accordance 
with national laws, regulations, customary practice, and other factors, and may secure the provision of professional services in its respective territories through 
related entities. Not every DTTL member firm or its related entities provide all services, and certain services may not be available to attest clients under the rules 
and regulations of public accounting. DTTL, and each DTTL member firm and each of its related entities, are legally separate and independent entities, which cannot 
obligate or bind each other in respect of third parties. DTTL and each DTTL member firm, and their respective related entities, are liable only for their own acts and 
omissions, and not those of each other. The Deloitte organization is a global network of independent firms and not a partnership or a single firm. DTTL does not 
provide services to clients.

This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited (“DTTL”), its global network of member firms or their related 
entities (collectively, the “Deloitte organization”) is, by means of this communication, rendering professional advice or services. Before making any decision or taking 
any action that may affect your finances or your business, you should consult a qualified professional adviser.

No representations, warranties or undertakings (express or implied) are given as to the accuracy or completeness of the information in this communication, and 
none of DTTL, its member firms, related entities, employees or agents shall be liable or responsible for any loss or damage whatsoever arising directly or indirectly 
in connection with any person relying on this communication. DTTL and each of its member firms, and their related entities, are legally separate and independent 
entities.

© 2023. For information, contact Deloitte Poland.




