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New
transfer
pricing
documentation
provisions,
implemented to the Polish tax law (i.e. the Corporate
Income Tax Act [CIT Act]), applicable as of 1 January
2017, have introduced a number of additional or new
documentation and reporting obligations.

One of the new obligations imposed on taxpayers in Poland is the obligation
to attach a simplified transfer pricing statement (CIT-TP) to the tax return for
the given fiscal year [Article 27(5) of the CIT Act]. This obligation relates to
fiscal years starting after 31 December 2016.
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Implementing regulation
On 22 June 2017, the long-anticipated final version of the implementing
regulation delegated in Article 27(8) of the CIT Act was published in the
Journal of Laws. The regulation introduces a simplified CIT-TP statement
form.
Who is obliged to file CIT-TP?
A simplified CIT-TP statement must be filed by:


entities obliged to prepare tax documentation (pursuant to
Article 9a of the CIT Act),



entities whose costs or revenues exceeded in the relevant fiscal
year an amount equivalent to EUR 10,000,000.

Consequently, taxpayers who meet both of the above conditions will be
obliged to attach a CIT-TP report to the annual tax return.
In the case of tax capital groups (TCG), where the TCG is the taxpayer, only
transactions/events between the TCG and related parties outside the TCG
should be disclosed in the CIT-TP report.

“The primary objective
of introducing the form
is
to
provide
tax
authorities
with
information necessary
to effectively identify
and assess the risk of
income understatement
in
transactions
or
events between related
parties.”
Explanatory statement to the CITTP Regulation

Information contained in CIT-TP
The main purpose of the data contained in the CIT-TP report is to provide tax
authorities with information on intercompany transactions between related
parties as well as information on other significant events in which the given
entity participated or in connection with which payment of the amount due is
made directly or indirectly to an entity having its place of residence,
registered office or central management in a territory or country applying
harmful tax competition.
The simplified CIT-TP statement is divided into 6 sections:
A. Taxpayer identification details,
B. Identification of relationships,
C. Information on related entities,
D. Core business activity and functional profile of the taxpayer,
E.

Restructuring, and

F.

Transactions or other events with related parties or entities having
their place of residence, registered office or central management in
territories or countries applying harmful tax competition.

The information to be provided in individual sections of the CIT-TP form
includes:
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information about equity links, management links and family links
and the number of affiliates,



the functional profile (to be selected from among the options
provided) which best illustrates the taxpayer’s activity (e.g. simple

The documents are available
under the following links:
Regulation (link)
CIT-TP report (link)
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production service, limited risk distribution, banking activity, lowvalue services),


information whether any restructuring activities took place in the
relevant fiscal year,



information about the types of transactions with related parties
(e.g. sale / purchase of finished goods, provision / purchase of
intercompany services, purchase of intangible assets, payment of
royalties, financial transactions),



information about the value of transactions by type – transactions
up to PLN 10,000,000, up to PLN 50,000,000 and above PLN
50,000,000 [provided that the minimum value of the given type of
transaction in the fiscal year exceeds PLN 500,000],



information whether the indicated types of transactions are carried
out exclusively with related parties and indication of the percentage
share of the value of the given transaction type in relation to the
taxpayer’s total revenues,



information whether the taxpayer purchased / provided goods / a
service free of charge or provided / received assets free of charge
during the fiscal year.

Important dates
The implementing regulation was announced on 22 June 2017 and came into
force on the following day, i.e. 23 June 2017.
The CIT-TP statement should be filed (provided that the taxpayer exceeded
the relevant level of revenues / costs) as an attachment to the annual tax
return by the end of the third month of the year following the fiscal year to
which the tax return pertains.
The regulations obliging taxpayers to file a simplified CIT-TP statement apply
to fiscal years starting after 31 December 2016. Consequently, in the case of
taxpayers whose revenues or costs in 2017 exceed the amount equivalent to
EUR 10 million, the simplified CIT-TP report will have to be submitted by 31
March 2018.
Commentary
In consideration of the scope of information required in the CIT-TP report, as
indicated above, it is recommended that taxpayers already start preparing to
complete the form. In particular, it seems important to analyse and establish
the functional profile resulting from the conducted business activity, to verify
if the prices used in transactions with related parties fit this profile and comply
with the arm’s length principle and to make any necessary adjustments in
transactions, based on benchmarking studies.
Having regard to the scope of information taxpayers will be obliged to disclose
in the simplified CIT-TP report, it seems reasonable to conclude that the
report will be an important tool for tax authorities to identify entities to be
covered by tax inspection and to select transactions for a detailed analysis.
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