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Withholding tax (WHT)
Application of the new rules
postponed till 30 June 2020

30 December 2019 saw the publication of the Regulation of the Minister of
Finance amending the Regulation on the exclusion or restriction of the
application of Article 26(2e) of the Corporate Income Tax Act. In accordance
with the amended Regulation, the temporary exclusion of the application of
Article 26(2e) of the CIT Act is extended until 30 June 2020 (within the scope
not originally covered by indefinite exclusion).
Obligation to levy WHT
The amendment to the CIT Act (and the PIT Act) that came into effect on 1
January 2019 obliges the remitter to levy WHT if the payments
subject to WHT made to one taxpayer exceed PLN 2m (Article 26(2e)
of the CIT Act). In such cases, in order not to collect the tax or collect the
tax at a reduced rate on the amount above the PLN 2m, the tax remitter,
apart from satisfying the prerequisites for a WHT exemption or a lower WHT
rate under the CIT Act or a relevant double tax treaty, will need to:



make the relevant statement, or



obtain a WHT clearance opinion (only in specific cases).
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However, in line with the Regulation of the Minister of Finance, the
application of the provision of Article 26(2e) was temporarily excluded first until 30 June 2019 and then until 31 December 2019 (an indefinite
exclusion has also been applied to selected types of payments). According
to the Ministry of Finance’s Regulation, the applicability of Article
26(2e) of the CIT Act is to be excluded further, i.e. until 30 June
2020.
Consequences for taxpayers
CIT remitters can apply WHT exemptions and lower WHT rates
without the need to make a statement and obtain a WHT clearance
opinion, even if their payments do exceed PLN 2m in total over the
tax year. Generally speaking, the postponement is in line with the
overall policy of the Ministry of Finance which aims to temper the
regime.
Other regulations concerning withholding tax (especially the duty to
exercise due care and the new definition of a beneficial owner) remain
unchanged and in force.
Postponing the introduction of the new WHT regime should allow CIT
remitters to accurately verify their right to apply WHT relief (WHT
exemption / lower WHT rate), in view of the suggestions included in draft
clarifications (i.e. the status of the taxpayer and the beneficial owner as
well as genuine business activity), as well as obtain individual tax
rulings or WHT clearance opinions - all before the first payments
under the new regulations are made in 2020.

Contact

Robert Nowak
Partner
Tel.: +48 695 215 592
rnowak@deloitteCE.com

02

Paweł Komorowski
Senior Manager
Tel.: +48 662 227 654
pkomorowski@deloitteCE.com

Withholding tax (WHT)

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited, a UK private company limited
by guarantee (“DTTL”), its network of member firms, and their related entities. DTTL and each of
its member firms are legally separate and independent entities. DTTL (also referred to as
“Deloitte Global”) does not provide services to clients. Please see www.deloitte.com/pl/onas for a
more detailed description of DTTL and its member firms.
Deloitte provides audit, tax, consulting, financial advisory and legal services to public and private
clients spanning multiple industries. With a globally connected network of member firms in more
than 150 countries and territories, Deloitte brings world-class capabilities and high-quality service
to clients, delivering the insights they need to address their most complex business challenges.
Deloitte's more than 264,000 professionals are committed to making an impact that matters.
This communication contains general information only, and none of Deloitte Touche Tohmatsu
Limited, its member firms, or their related entities (collectively, the “Deloitte Network”) is, by
means of this communication, rendering professional advice or services. No entity in the Deloitte
Network shall be responsible for any loss whatsoever sustained by any person who relies on this
publication.
© 2019. Deloitte Poland

03

