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Introduction

Over the past few years, the customs legal framework has
tended to become more oriented towards the internationally
recognised approaches. Most of the developments and
amendments introduced in 2016 and in the beginning of
2017 in the customs area were meant to simplify customs
formalities, improving the investment climate and making
the business environment in Russia more attractive. Part of
them, the long -awaited Customs Code of the Eurasian
Economic Union has been signed by the Eurasian Economic
Union member states (except Belarus) and will enter into
force no earlier than 1 July 2017. Russia continues to revise
the import duty rates following its World Trade Organization
(WTOO)
economic activity commodity nomenclature are being
introduced in line with the latest edition of the Harmonized
System Nomenclature, adopted by the World Customs
Organization.

There have also been developments addressing the issues

regularly faced by the businesses involved in foreign trade,

e.g. regarding customs valuation, inclusion of licence
payments into the customs value, delayed determination of

the customs value, etc.
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obligations. Al s o, t he

In the beginning of 2016, the Federal Customs Service was
transferred under the jurisdiction of the Ministry of Finance,
which also supervises the Federal Tax Service. In light of
this, further steps towards developing a common approach
by the customs and the tax authorities are anticipated. In
particular, the integration of information exchange systems
of customs and tax authorities has already started, which
potentially implies more effective customs and tax
administration. However, at this stage it is difficult to predict
the timeframe and the level of further integration of the two
federal governmental bodies.

a me n lo thie update, we bavet h summarised i tgermost important

changes in the customs laws and regulations, which may
affect businesses in 2017.
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General Developments
Customs Code of Eurasian Economic Union

On 26 December 2016, all the Eurasian Economic Union (the

AEEUO) member states gwaletietnewBel ar us

Customs Code of EBUCodeBHU o(rt Gateedi) i
which will replace the current Customs Code of the Customs

Union. The EEU Code should become effective no earlier

than 1 July 2017 after signing by Belarus and subject to

subsequent ratification by all the EEU member states.

The key changes to the EEU Code, in particular, include:
A a simplification of customs operations ;

A a transition to the electronic document flow. The Code
prioritises the electronic declaration, with hard copy
declarations allowed for a limited list of cases only

A a new approach to regulating the authorised economic

is difficult to predict whether the preliminary customs
valuation decisions will be implemented in Russia

We believe that the new Code will significantly simplify the
customs formalities and will enhance cooperation between
the customs authorities of the EEU member states thanks to
the electronic document flow and the implementation of
unified customs regulations. At the same time, a closer
cooperation between the customs authorities of the EEU
member states will allow them to analyse the available
information (e.g. on customs values for identical/similar
goods imported into different EEU member states) and to
increase control over the intra -EEU transactions.

The simpler customs operations will enable reducing the
waiting time for customs formalities, and customs control
may shift from the customs clearance process to the post

operator AEObhe & special categor Yeafahce stage. This will likely require from businesses

importers/exporters who enjoy the simplified customs
clearance operations. According to the Code, AEOs are
classified into three groups with different privileges
subject to certain criteria X

A introduction of concept of preliminary decisions issued by
the customs authorities regarding the customs valuation
methods to be applied to the imported goods. It should be
noted that the procedure for issuing such decisions may
be applied in an EEU member state only upon adoption of
the respective national regulations. Therefore, currently it

stronger internal controls over their customs operations to
mitigate the potential customs risks.
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http://www.eurasiancommission.org/ru/act/tam_sotr/dep_tamoj_zak/Pages/hot.aspx

General Developments
Russian Supreme Court Issues Clarifications on Customs Matters

The Resolution of the Plenary Session of the Russian

Supreme Court No. 18 of 12 May 2016 clarifies several We recommend that businesses check their practices Introduction
guestions, including: according to the new approach of the Russian
Supreme Court, as well as thoroughly review the EEU Contents
A the determination of and control over the customs value Code to identify the impact it will have on their foreign
of imported goods; trade activities in Russia.

Customs Code of Eurasian
A the inclusion of royalties into the customs value of Economic Union

imported goods; Russian Supreme Court

Issues Clarifications on

A the classification of goods; Customs Matters

Athe procedure for appealing the customs authoritiesod acts; EEUGs Single M

. Customs Valuation
A the return of overpaid customs payments.

Customs Duties

The clarifications of the Russian Supreme Court may

significantly impact the application of the effective customs (L;Ss;!z;o[a%\l/ga(:h of
legislation as they contain an innovative approach to several

issues, e.g., customs valuation. For instance, if the price of Other

?mpo'rted goqu is significan_tly lower than the price qf Subscribe to Deloitte
identical/similar goods, the importer should substantiate periodicals
decreasing the customs value beforehand. In court disputes

on customs valuation, the courts should not allow either the Contacts

importer or the customs authorities to provide new
evidence, if either party has not used the opportunity to do
so at the stage of additional verification of the customs
value.
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http://www.supcourt.ru/Show_pdf.php?Id=10827

General Developments
E E U &isgle Market

On 12 February 2016, the Agreement on Unified Principles
and Regulations for the Circulation of Medical Products
(Medical Devices and Medical Equipment) and the
Agreement on Unified Principles and Regulations for the
Circulation of Pharmaceuticals in the Eurasian Economic

Union entered into force.

In November 2016, the Council of the Eurasian Economic
Commi ssi orEEGot) headiopt ed a set
finalising t he | egal framewor k of t
pharmaceuticals and medical products. It establishes the

The single market developments should open up new
opportunities, encouraging the intra -EEU trade and Introduction
cooperation by simplifying the logistics, reducing the trading

i nten
barriers and costs. Contents

General Developments

Customs Code of Eurasian
Economic Union

of do« Russian Supreme Court
he EE Issues Clarifications on
/ ~ Customs Matters
mo v

EEUG6s rules and principles for

covering such issues as registration, clinical trials,
inspections, pharmacovigilance, and information exchange.

One of the key features of the single market for
pharmaceuticals and medical products will be the EEU
registration procedure. Producers of medical products must

register them in accordance wi

regulations by 31 December 2021, while pharmaceutical

manufacturers must register them

regulations by 31 December 2025. Until then, the national
registration of medical products and pharmaceuticals will
continue to be valid.

The full roll -out of the single market for electrical energy is

t h

expected by 2019, for oil and petroleum products T by 2024 .

E 2 0 D@loitte Consulting LLC

EEUGsSs Singl e
Customs Valuation

Customs Duties

Liability for Breach of
Customs Laws

Other

Subscribe to Deloitte
periodicals

Contacts

Customs update 2017
Russia

M e



http://www.eurasiancommission.org/ru/Lists/EECDocs/635550381038158611.pdf
http://www.eurasiancommission.org/ru/Lists/EECDocs/635550382658395383.pdf
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Customs Valuation
Delayed Determination of Customs Value

Decision of the EEC Board No. 133 dated 1 November 2016
amends the existing procedure for the delayed
determination of customs value.

Previously, the delayed determination of customs value was
allowed for exchange -traded commaodities only. The scope
has now been expanded to include:

A The goods, with regard to which the importer is
contractually obliged to make payments for the use of
intellectual property (e.g. royalties), and such payments
are calculated based on the data not known at the time of
submitting a customs declaration;

A The goods, part of the proceeds from which is due to the
seller and calculated based on the data not known at the
time of submitting a customs declaration.

The final customs value must be determined within 15
months of the date the customs declaration is registered.

This procedure covers the wide -spread practice of
determining the final transaction price after the customs
clearance, e.g. if the final transaction price payable to the
seller depends on the revenues derived by the purchaser
from the domestic re  -sale of imported goods.
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https://docs.eaeunion.org/docs/ru-ru/01411718/clcd_02112016_133

Customs V aluation
Inclusion of Royalties into Customs Value

The Recommendations of the EEC Board No. 20 of 15
November 2016 (the A Rec o mme n d a t)jwhichcame
into effect on 17 November 2016, develop common

approaches to inclusion of licence fees and other similar
payments for the use of intellectual property objects into the
customs value of imported goodsinto the EEU customs
territory. The Recommendations give a definition of licence
fees and other similar payments and detail the conditions for
including such payments into the customs value, providing
illustrative cases (two of them are summarised below).

Examplel. An EEU c¢ o m@ompany A( @) pur c has eand i) there are no requirements to packaging from the

trademarked clothing from a foreign manufacturer and

imports it into the EEU territory. The right to use the
relevant trademark in relation to
sales is granted to Company A under a licence agreement it

signs with its paarenhGompamympda)n.y T hie
Parent Company also controls the manufacturer. The royalty

is calculated based on the sales revenue derived from the

sale of the imported goods in  the EEU. Since ( i) the right to

use the trademark is granted for import and sale of the

trademarked goods, and (ii) the Parent Company controls

both Company A and the manufacturer, the licence

payments must be included into the customs value of the

imported clothing
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Example2. An EEU com@ompapyB( ®) purchases
foil from independent foreign manufacturers to package Introduction
goods produced GaodstoHhe HBW (idA ght to

trademark on the Goods is granted to Company B under a Contents

licence agreement signed with a related foreign trademark General Developments
hol delLicengoi 0) . The trademark is place

the foil manufacturers as requested by Company B, i.e. the

imported foil already bears the trademark. The royalty is Delayed Determination of
calculated based on the revenue derived by Company B from Customs Value

the sale of the foil -packaged Goods in the EEU. Since (i) the
licence agreement does not address packaging of the Goods,

Inclusion of Royalties into
Customs Value

Licensor, the licence payments do not need to be included Customs Duties

into the customs valuerf t_he imported foil : Liability for Breach of
the goodsdé importation and Customs Laws

Although formally the recommendations of the EEC Board

are not legally binding, in practice they may change the Other

approach of the customs authorities and courts. Subscribe to Deloitte

In light of this, we recommend that businesses determine periodicals

whether the Recommendations impact their current or Contacts

planned approach towards the inclusion of licence fees and

other similar payments in the customs value of imported

goods.
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http://www.eurasiancommission.org/ru/act/trade/catr/value/Documents/Рекомендация Коллегии № 20 от 15  ноября 2016 г.pdf
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Customs Duties
Reduction of Customs Duties

The EEC continues to revise import duty rates on certain

goods in |Iine with Russiabés WTO o
the EEC Council Resolution No. 40 of 16 May 2016

decreased the import duty rates on certain types of paper,

footwear, confectionary products, fish, ferrous metals, cars,

refrigerating machinery, and construction materials.

Introduction

Contents

General Developments

Customs Valuation
The Resolution came into effect on 1 September 2016, with
the exception of several provisions which came into effect on

31 December 2016. Reduction of Customs

Duties

According to Russiabds WTO obl

Updated Commodity
import duty rates is expected until 2019.

Nomenclature

Tariff Preferences

Liability for Breach of
Customs Laws

Other

Subscribe to Deloitte
periodicals

Contacts

E 2 0 D@loitte Consulting LLC

Customs update 2017
Russia



https://docs.eaeunion.org/docs/ru-ru/01410354/cncd_02062016_40

Customs Duties
Updated Commodity Nomenclature

The EEC has introduced extensive amendments to the EEU
Unified Customs Tariff and Foreign Economic Activity
Commodity NomenclIFBACNDY €éf hecfiive of 1

Introduction

January 2017. The amendments were adopted due to the Contents

introduction of the new, 6 edition of the Harmonized General Developments

System Nomenclature, adopted by the World Customs _

Organization. Customs Valuation

Businesses involved in foreign trade are urged to review the )

tariff classification of their products to ensure that the Reduction of Customs
. . Lo . . Duties

applied tariff codes are in line with the new edition of the

FEACN.
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http://www.wcoomd.org/en/topics/nomenclature/instrument-and-tools/hs-nomenclature-2017-edition/hs-nomenclature-2017-edition.aspx































