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Russian Constitutional Court rules on review of
compliance of sales tax laws with Russian
Constitution
Russian Ministry of Finance begins development
of draft law aimed at extending applicability of
excise duty exemptions and declarative VAT
refund procedure for exports of goods without
bank guarantees

Court practice
Russian Constitutional Court rules on review of
compliance of sales tax laws with Russian
Constitution
The Russian Constitutional Court published Ruling No.
2152-О of 11 October 2016 on an appeal brought by
members of the Russian State Duma against the
amendments to the Russian Tax Code introducing a sales
tax, and Law of Moscow No. 62 “On the Sales Tax” of 17
December 2014 (Case No. 7548/15-01/2016).
The appeal held that both laws were adopted in breach of
the procedural requirements. To be precise, the draft laws
were not assessed for regulatory impact, for example, as
regards triggering unjustified business expenses, and
were not sent for consideration by the constituent entities
of the Russian Federation as required for projects with
joint federal and regional jurisdiction.
The Russian Constitutional Court dismissed the State
Duma members’ appeal on the following grounds:
•

Not every deviation from an established federal
legislative process shall be regarded as the breach of
the Russian Constitution;

•

Since the draft law assumed the introduction of certain
unrelated amendments to the tax laws for the purpose
of facilitating their application with regard to three
types of taxes (VAT, personal income tax and profit
tax), the inclusion of other similar-purpose
amendments, including the one on sales tax, during the
second and the third readings did not contradict
the essential concept of the draft law adopted at the
first reading;

•

The draft law envisaged the introduction of the sales
tax only in the cities with federal status, i.e. Moscow,
St. Petersburg and Sevastopol, and as their right, not
an obligation;

•

The Russian State Duma submits the adopted federal
laws for the approval or rejection of the Russian
Federation Council, which, by virtue of its
organisational structure and its role in the federal
legislative process, is meant to represent the interests
of the constituent entities of the Russian Federation;

•

The existing laws of the Russian Federation do not
require mandatory regulatory impact assessments
for draft laws on taxes and levies developed by the
members of the Russian State Duma.

no grounds to consider the sales tax an obstacle to the
free movement of goods across the Russian Federation.
Official website of the Russian Constitutional Court

The Russian Constitutional Court also indicated that the
sales tax will apply to retail businesses targeted at local
consumers, which normally build their operations
taking into account local practices, therefore, there are

Legislative initiatives
Russian Ministry of Finance begins development
of draft law aimed at extending applicability of
excise duty exemptions and declarative VAT
refund procedure in export of goods without bank
guarantees
The Russian Ministry of Finance announced the
development of a draft federal law aimed at expanding
the applicability of excise duty exemptions and
declarative VAT refund procedures upon the export of
goods without bank guarantees.

The draft law also suggests simplifying the existing
approach to granting excise duty exemptions and the
application of a declarative VAT refund procedure.
The draft law has not yet been officially published.
Federal Portal for Draft Regulations
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We hope that you will find the information in this edition interesting and informative. Should you have any
questions on this subject, please do not hesitate to contact us.
Sincerely,
Deloitte CIS partners
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