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Greetings from your Tax & Legal team at Deloitte Singapore.

We are pleased to update you on the following new/updated content from the
Inland Revenue Authority of Singapore (IRAS):

¢ Taxresidency of a company;
o Applying for a Certificate of Residence (COR)/Tax Reclaim Form

On 29 November 2023, the IRAS has updated its website on:


https://www2.deloitte.com/sg/en.html

e taxresidency of a company: how to determine the location of where
strategic decisions are made for hybrid/virtual Board of Director meetings;
and

e applying for a COR/Tax Reclaim Form: considerations for application of COR
in respect of calendar year 2025 and after for foreign-owned investment

holding companies.

Tax residency of a company

Singapore’s tax laws prescribe that the tax residency of a company is determined by
where the control and management of its business is exercised. “Control and
management” broadly refers to the process of making strategic decisions regarding
a company’s policies and overall strategy. Determining where a company’s control
and management is exercised is a matter based on factual evidence.

The IRAS considers a company to be a tax resident of Singapore for a particular Year
of Assessment (YA) if the control and management of its business was exercised in
Singapore in the preceding calendar year. Conversely, a company is non-resident if
such control and management was not exercised in Singapore. Tax residency status
is not permanent and can vary from year to year.

IRAS has usually associated the place of control and management with the physical
location of the company’s Board of Directors meetings. However, this is not
conclusive under certain scenarios.

IRAS has updated how the tax residency of a company is determined when it
conducts hybrid/virtual Board of Director meeting(s).

A company which has its board meeting utilising virtual meeting technology will
generally be considered as having strategic decisions made in Singapore if:

e Atleast 50% of the directors, who have the authority to make strategic
decisions, are physically in Singapore during the meeting; or

e The Chairman of the Board of Directors (if there is such appointment) is
physically in Singapore during the meeting.

IRAS has also highlighted scenarios where control and management is not
considered to be exercised in Singapore:
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e Where there are no Board of Director meetings held in Singapore, with
directors’ resolutions passed only by circulation instead;

e The local director in Singapore acts as a nominee whilst the rest of the
directors, who make strategic decisions, are based outside of Singapore;

e Strategic decisions are not made by the local director in Singapore; or

e There are no key employees based in Singapore.

It is important to note that the place of incorporation of a company does not
necessarily determine its tax residency. The key factor remains where the control
and management, particularly strategic decision-making, occurs.

Foreign-owned investment holding companies applying for a Certificate of
Residence/Tax Reclaim Form

IRAS generally regards foreign-owned investment holding companies with purely
passive or foreign-sourced income as non-tax residents and would not issue to them
a COR. However, IRAS may still issue a COR to these companies if:

e the control and management of its business is exercised in Singapore; and
e there are valid reasons for its office set-up in Singapore.

Additionally, the company must also fulfil the following conditions for the issuance
of a COR:

¢ have related companies in Singapore that are either Singapore tax residents
or have business activities here;

e receive support or administrative services from a related company in
Singapore;

e have at least 1 Singapore-based director who holds an executive position
and is not a nominee director; or

¢ have at least 1 key employee (e.g., CEO, CFO, COO) based in Singapore.

For COR applications pertaining to the 2025 calendar year and subsequent years,
IRAS has amended the criteria. Specifically, the applicant company must:

e have at least 1 Singapore-based director who holds an executive position
and is not a nominee director (existing criteria); or
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e have at least 1 key employee (e.g., CEO, CFO, COO) based in Singapore
(existing criteria); or

e be managed by a Singapore-based related company (e.g., the Singapore-
based related company is involved in making significant decisions regarding
the operations of the applicant company or reviews the performance of the
investments of such applicant company) (amended criteria).

Closing remarks

The introduction of virtual meeting considerations in Singapore's tax residency rules
reflects Singapore’s adaptation to modern business practices. This shift is significant
as it acknowledges the evolving nature of decision making in the digital era.

Where a virtual board meeting is conducted, it would be good practice to note the
physical locations of the directors in the meeting minutes as a company should be
regarded as a Singapore resident if more than 50% of the directors who have the
authority to make strategic decisions are physically present in Singapore when
attending the board meeting.

Alternatively, a company should also be regarded as a Singapore resident if the
chairperson of the board of directors is physically in Singapore when attending the
virtual meeting. Whilst the Companies’ Act (Cap. 50) and Income Tax Act (Cap.134)
do not specifically prescribe the role of a chairperson of the board of directors,
his/her presence during the company’s virtual meetings carries weight in the eyes of
IRAS. This underscores the importance of the chairperson’s role in the decision-
making process and acknowledges his/her influence in strategic corporate matters.
It implies that the physical location of the chairman, as a key decision-maker is a
crucial factor in determining whether the company’s business is considered to be
controlled and managed out of Singapore.

The forthcoming changes in the criteria for obtaining a COR from 2025 onwards also
highlights the necessity for foreign-owned investment holding companies who
derive purely passive foreign-sourced income to have key employees or executive
directors who are based in Singapore, or in the alternative, to have related
companies in Singapore that have the necessary resources or capabilities to manage
the affairs of such investment holding company.



Contacts

Should you have any comments or questions arising from this newsletter, please

contact either the listed contacts below, or any member of the Singapore Tax &
Legal team.

Daniel Ho
Head of Tax
Deloitte Singapore

+65 6216 3189
danho@deloitte.com

Loh Eng Kiat
Tax Partner

Deloitte Singapore

+65 6800 2779
ekloh@deloitte.com

Chua Kong Ping

Tax Partner
Deloitte Singapore

+65 6800 2966
kchua@deloitte.com



https://www2.deloitte.com/sg/en/pages/tax/articles/tax-legal-team.html
https://www2.deloitte.com/sg/en/pages/tax/articles/tax-legal-team.html
mailto:danho@deloitte.com
mailto:ekloh@deloitte.com
mailto:kchua@deloitte.com

Dbriefs LEY(CLERT

Latest global and regional tax news,

A series of live, on-demand and
interactive webcasts focusing on topical information, and resources.

tax issues for business executives.

O OO


https://www2.deloitte.com/global/en/pages/about-deloitte/topics/dbriefs-asia-pacific.html
http://www2.deloitte.com/global/en/pages/tax/articles/deloitte-tax-at-hand.html
mailto:sgtaxom@deloitte.com?subject=
http://www.facebook.com/DeloitteSingapore
https://twitter.com/DeloitteSEA
http://secure-web.cisco.com/1Oo4J_7A-yNYof3Nbot-5vGe0SN00iACllCBraDQSIGHGQr9fRVxQrQkcrYJNALe_rz1dp0L1cVHmfAE0Pnns87syDlcieRnuRLKM2OSDa2KwxrdlrTMgBNgis0-OSD_sZ34riqNRlR6PX5EEN6UAYEjNLHut20ou6mHTRePPS75qUnYdFl6rtFnmo0IttGAkcgZ21FHVKGHEf0YdyV8uVcieahTvlSu2dX4gnSAPZmc1YsUGGMjXv7g2W6LggGW8H_ENkrKQpadqrWNyp1iMwibAo1H9zdTeVwSaS-Pf4dAh_RF5gB2YnHomsGjjG_aSJbccAY62W9jazxsioNuW64kwjz5Kk7o6qdwqAvSQyOv75WiwO6bvJBhQ_XPY-zVzpSTUtJVj8x38NFhm86frwjMrSbYQdd4LwdU-ryodrYqQq_hry4xWesam__8z5uLYT5pVG9Rdh0pKzynWBHB3GPIJYYP6xepgOZXtpgfraR7b0qgqsU36xwP0Qf7IRoIt76Zi8lOHYP7_oeWq-TVaIA/http%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fdeloitte%2F
http://secure-web.cisco.com/17_9LYsLbI_Czm4zSAIZ1HzTIO2FmJvmlz-bksSI_D0-wxqFC0fmxqfuKcrmAuLg2vBl9jMdUkNxr4S-T7KUheMLdmwsFQT6c5WR4sS4yf0-kMxEnG2cnlg7nmzAJAyLWWgoEqhrjIaYL-rYDB-q_gkEzsWxPX9yMe-Tb7RhkJAlkvl6WzpF70v5uBD_Yln7c3BVmAcRL6bcq-i6v2qiDe0OzkV1raAGI71PNgs_n57b54tYLsBCQsM9Tr0fLx5tLdmdpiurhVETD_3OemJm1gabxclP_fmsPxab9xOuA4igm2Wy5dK7cVRaoYZ1LxMWvat_0l-9YLuk1n9tFxHEr9do9L_Mh-BkPQkzK4N7mnw5FSveKb3NWe3qBkhl38U4JPhGsZa5oIDunlAszvc5UF1Oegp6La7lc2xhV0iM7-J0E8i3lo5JyI0zBtGVBfh1WuDY9jRN0CKpDB-W0uj5HhdxalBB8DsDy4M-l2uaU7CxUio7df8MgEJs9MqnzDxik1NxFpm9F00poW6WFKfpmrA/http%3A%2F%2Fwww.instagram.com%2Fdeloittesingapore

Deloitte Singapore

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited (“DTTL”), its global network of member firms, and their
related entities (collectively, the “Deloitte organization”). DTTL (also referred to as “Deloitte Global”) and each of its member
firms and related entities are legally separate and independent entities, which cannot obligate or bind each other in respect of
third parties. DTTL and each DTTL member firm and related entity is liable only for its own acts and omissions, and not those of
each other. DTTL does not provide services to clients. Please see www.deloitte.com/about to learn more.

Deloitte Asia Pacific Limited is a company limited by guarantee and a member firm of DTTL. Members of Deloitte Asia Pacific
Limited and their related entities, each of which is a separate and independent legal entity, provide services from more than 100
cities across the region, including Auckland, Bangkok, Beijing, Bengaluru, Hanoi, Hong Kong, Jakarta, Kuala Lumpur, Manila,
Melbourne, Mumbai, New Delhi, Osaka, Seoul, Shanghai, Singapore, Sydney, Taipei and Tokyo.

About Deloitte Singapore
In Singapore, tax and immigration services are provided by Deloitte Tax Solutions Pte. Ltd. and other services (where applicable)
may be carried out by its affiliates.

Deloitte Tax Solutions Pte. Ltd. (Unique entity number: 202008330C) is a company registered with the Accounting and Corporate
Regulatory Authority of Singapore.

This communication contains general information only, and none of DTTL, its global network of member firms or their related
entities is, by means of this communication, rendering professional advice or services. Before making any decision or taking any
action that may affect your finances or your business, you should consult a qualified professional adviser.

No representations, warranties or undertakings (express or implied) are given as to the accuracy or completeness of the
information in this communication, and none of DTTL, its member firms, related entities, employees or agents shall be liable or
responsible for any loss or damage whatsoever arising directly or indirectly in connection with any person relying on this
communication.

© 2024 Deloitte Tax Solutions Pte. Ltd


https://www2.deloitte.com/sg/en/services/tax.html?icid=top_tax
http://www.deloitte.com/about

