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Legal Alert
The Amended Labor Protection Act will be effective on 5 May 2019

On 5 April 2019, the Government Gazette has published the Labor Protection Act (Issue 7) B.E.
2562(“Amended LPA”) and it will be effective on 5 May 2019.
The main purposes of the amendment is to provide better protection for employees, to enhance
the stability of employment and employees’ well-being. Once Amended LPA comes into force it will
provide employees with more favorable benefits, such as increase rate of severance pay for those
employed for over 20 years, entitlement to business leave and an increase in the maternity leave
period. In addition, the Amended LPA will clarify some existing entitlements primarily for the
benefit of application and interpretation of the LPA.
Summary of the key amendments to the Labor Protection Act

Key
amendments

The Current LPA

The Amended LPA

Default
Interest
(Section 9)

In the case that an employer fails to
make payment required to be made
under the LPA, an employer will be
imposed with interest at the rate of
15% per annum.

In the case that an employer fails to
make payment upon termination of
employment without giving advance
notice, or payment upon temporary
cessation of the business operations, or
other payments required to be made
under the LPA, an employer will be
imposed with interest at the rate of
15% per annum.

Changing an
employer
(Section 13)

In the event of changing an employer,
a business transfer or a merger that
will result in an employee to be under
a new employer, the new employer
must assume all existing rights and
duties of the previous employer in
regard to the employee.

In the event of changing an employer, a
business transfer or a merger that will
result in an employee to be under a new
employer, consent of the employee is
required.

If an employer wishes to terminate an
employment agreement immediately
instead of giving an employee a notice
in advance, the employer shall provide
payment in lieu of advance notice to
the employee.

If an employer wishes to terminate an
employment agreement immediately
instead of giving an advance notice to
the employee, the employer shall pay
wages in the amount equal to the
employee’s entitlement as from the
dismissal date until the effective date of
such termination.

Payment in lieu
of advance
notice
(Section 17/1)

The new employer must assume all
existing rights and duties of the
previous employer in regard to the
employee.

The wages shall be paid on the
employee date of the dismissal.
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amendments
Business leave
(Section 34)

The Current LPA

The Amended LPA

Number of the business leave granted
will be in accordance only with the
company’s work rules.

An employee is entitled to at least 3
days of business leave per year with
pay

Maternity
Leave
(Section 41)

A pregnant employee is entitled to
maternity leave of not more than 90
days.

A pregnant employee is entitled to
maternity leave of not more than 98
days including leave taken for prenatal
care.

Temporary
Cessation of
Business
Operations

If an employer is temporarily incapable
to operate a business as normal due to
whatever cause other than a force
majeure, the employer shall pay wages
to an employee in an amount of not
less than 75% of wages of the working
days for the entire period that the
employee cannot be working.

If an employer is temporarily incapable
to operate a business as normal due to
whatever cause other than a force
majeure, the employer shall pay wages
to an employee in an amount of not less
than 75% of wages of the working days
for the entire period that the employee
cannot be working.

(Add Section
57/1)

(Section 75)

The payment to the employee shall be
made within a month or else with
employees’ consent, at the workplace or
elsewhere with the employees’ consent,
The severance
pay
(Section 118)

The maximum severance pay rate is
set at 300 days of the employee’s
latest wage rate for an employee who
has worked 10 consecutive years or
more.

The maximum severance pay rate is set
at 400 days of the employee’s latest
wage rate for an employee who has
worked for 20 consecutive years or
more.

Relocation of
Workplace
(Section 120)

If an employer relocates the place of
business which materially affects the
ordinary course of living of employees
or their families, the employer shall
notify the employees not less than 30
days prior to the date of relocation of
the workplace.

An employer who wishes to relocate the
business premise to new workplace or
an employer’s other existing workplace
shall inform employees in advance of
the relocation by posting the
announcement in a prominent place of
the current workplace for a period of at
least 30 consecutive days prior to the
relocation date. Information in the
announcement must contain which
employee(s) have to relocate, and
where the new workplace is located.

If any employee does not want to go
to work for the employer, the
employee shall have the right to
terminate employment by notifying the
employer not less than 30 days from
the date he/ she has been notified.
In this regard, the employee is entitled
to a special severance pay

If an employer does not post the notice,
an employer is liable to make a special
severance pay for 30 days of the latest
wage rate to any employee who refuses
to work at the new workplace.
In case an employee deems that the
relocation of workplace will materially
affect his/her and/or family’s ordinary
course of living and does not want to
work at the new workplace, an
employee shall inform an employer in
writing within 30 days from the date of
the relocation announcement or on the
date of relocation in case of no
announcement posted by an employer.
In this regard, an employment
agreement will be terminated on the
date of relocation and such employee
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The Amended LPA
will be entitled to a special severance
pay.

Deloitte observations/comments
This amendment offers more benefits to the employees and imposes more duties to employers in
many aspects, e.g. business leave with pay, additional severance pay rate, duty in case of
relocation, etc. It is therefore advisable that the company’s work rules and regulations be revisited
in order to ensure the employer’s duties and employees’ rights comply with the requirement of the
laws.
Even though the work rules and regulations are now not required to be registered with the Labor
Department, failing to comply with the labor laws due to the incorrect/incomplete work rules and
regulations can be subject to penalties under the laws.
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