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Guidance on Consideration of Unfair Trade between the 

Business Operator of Retailer or Wholesaler and the 
Manufacturer or the Distributor 

The Trade Competition Commission on 20 July 2019 announced a Notification 

entitled Guidance on Consideration of Unfair Trade between the Business 
Operator of Retailer or Wholesaler and the Manufacturer or the Distributor in the 

Royal Gazette.  The Notification, which came into effect on 20 July 2019, 
provides guidance in respect to unfair trade of the retailer or wholesaler 

considered as unfair action resulting in damages to the manufacturer or the 

distributor. The guidance is summarized as follows: -   

1. To set an unfair price by lowering a purchase price lower than normal 

purchase price or forcing to decrease a purchase price of goods, which have 
been delivered and received without reason. 

2. To unfairly request economic benefits by forcing to pay benefits, including 
money, assets or services. 

3. To unfairly return goods in whole or in part without a valid reason, which is 
not the fault of the manufacturer or the distributor or has not been agreed 

or consented in advance by the manufacturer or the distributor, including 

action similar to returning of goods. 

 



4. To force the use of a consignment contract that has unfair conditions, 
resulting in disadvantage of the manufacturer or the distributor.  In 

addition, force the use of a consignment contract instead of a sale and 

purchase contract, which normally carry higher benefits than that of a 

consignment contract.  

5. To force or coerce the purchase of goods or payment of a service fee as 

specified for the benefits of the business operator of retailer or wholesaler, 
which increases the cost without reasonable cause. 

6. To assign staff of the manufacturer or the distributor to conduct unfair work 
which the manufacturer or the distributor has not consented or agreed to in 

advance. 

7. To reject goods unfairly under a private brand that were specifically ordered 

or manufactured for the manufacturer or specifically made under the house 
brand. 

8. To do any other action that is considered as unfair trade, for example;  

 to delay payment of goods,  

 to decrease the amount of the purchase order,  

 to delist goods from shelf without reasonable cause or is not in 

compliance with that which have been agreed in advance,  

 to use information or trade secret or technology of trading partner  

 to manufacture own house brand and to sell in competition with normal 
goods or other actions which are considered as unfair trade by force,  

 to specify special conditions limiting or obstructing the business operation 

of the business operator which can result in damage.      
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