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Relationship Between Borrower and Lender Considered as Exempted 

Service Under the Foreign Business Act B.E. 2542 (“FBA”) 

A foreign juristic person incorporated in Thailand (“Company”) that wants to 

provide the services of lending business and inter-company cash pooling service in 

Thailand among group companies requested MOC’s ruling whether such 

businesses be exempted under the Ministerial Regulation regarding service 

businesses not requiring permission for foreign business operation (No. 4) or not.  

The MOC ruled that the Company can do the lending business in Thailand among 

group companies, without permission under the FBA, where at least one of the 

following qualifications is met: 

a) More than one half of shareholders in one company are shareholders in 

another company by more than one half; or 

b) Shareholder(s) holding shares in one company of at least twenty-five per cent 

of the total capital own shares in another company owning at least twenty-

five per cent; or 

c) A company owns shares in another company of at least twenty-five per cent 

of the total capital in company; or 



d) More than one half of the number of authorized directors of a company are 

authorized directors of another company by more than one half. 

In regard to managing inter-company cash pooling this will not be exempted under 

this Ministerial Regulation so in cases where a company wants to operate this 

business permission under the FBA must be obtained before operating such 

business. 

Unincorporated Joint Venture 

Unincorporated Joint Venture (“UJV”) was awarded a bid for construction which 

included construction services, procurement and preparation of materials/tools 

provided to a state enterprise.  The question is whether UJV in this case has to 

obtain permission for operating as a foreign business in Thailand or not. 

The business activities of construction services, procurement and preparation of 

materials/tools are covered under the list attached to the FBA.  If the foreigner in 

the form of a UJV provides services to a Government Section or state enterprise in 

accordance with Budget Procedure law as contractual party then the UJV can 

operate such business activities without permission under the FBA.  This position 

is in accordance to the Ministerial Regulation regarding service businesses not 

require permission for foreign business operation (No. 3) B.E. 2560 (A.D. 2017).  

In the case where a UJV hires a subcontractor that is a foreign company, this 

would be considered as a restricted business not exempted under such Ministerial 

Regulation so permission would be required. 

Notification of the Wage Committee on Minimum Wage Rate (No.10) 

On 27 December 2019, the Wage Committee issued the Notification on Minimum 

Wage Rate (No.10) (“Notification”) published in the Government Gazette, which 

came into effect from 1 January 2020 onwards. 

Details of the Notification are as followed; 

• Repeal of the minimum wage rate stated in the Notification of the Wage 

Committee on Minimum Wage Rate dated 19 January 2018. 

• Increase of the minimum wage rate, thus, the employer is prohibited from 

paying wage to the employee less than the prescribed rate. The Notification 

applies to all employers and employees. 

• Pursuant to the Notification, the “Day” is defined as the regular working 

hours of the employee regardless of whether the employer assigns the 

employee to work less than such working hours.  

• The Notification classifies minimum wage rates into 10 groups depending on 

the location. Details regarding the rates and locations are as follows: 

Minimum wage rate (Baht 0Day( Provinces 

336 Chonburi, Phuket 

335 Rayong 

331 Bangkok, Nakorn Pathom, 

Nonthaburi, Pathum Thani, Samut 

Prakan, Samut Sakhon 

330 Chachoengsao 

325 Krabi, Khon Kaen, Chiang Mai, Trat, 

Nakorn Ratchasrima,  

Ayutthaya, Phang Nga, Lop Buri, 

Songkla, Saraburi, Suphan Buri, Sarat 

Thani. Nong Khai, Ubon Ratchathani 

324 Prachin Buri 



323 Kalasin, Chanthaburi, Nakhon Nayok, 

Mukdahan, Sakon Nakhon, Samut 

Songkram 

320 Kanchanaburi, Chai Nat, Nakhon 

Phanom, Nakhon Sawan, Nan, Bung 

Kan, Buri Ram, Prachuap Khiri Khan, 

Phattalung, Phitsanulok, Phetchaburi, 

Phetchabun, Phayao, Yasothon, Roi 

Et, Loei, Sa Kaeo, Surin, Ang Thong, 

Udon Thani, Uttaradit  

315 Kamphaeng Phet, Chaiyaphum, 

Chumphon, Chiang Rai, Trang, Tak, 

Nakhon Si Thammarat, Phichit, Phrae,  

Maha Sarakham, Mae Hong Son, 

Ranong, Ratchaburi, Lampang, 

Lamphun, Si Sa Ket, Satun, Sing Buri, 

Sukhothai, Nong Bua Lamphu, Uthai 

Thani, Amnat Charoen 

313 Narathiwat, Pattani, Yala 
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