
 

  

CRS June Newsletter 

The road continues 
Introduction 

The Common Reporting Standard (“CRS”) regime has come into effect in over 100 participating jurisdictions. Similar to 
FATCA, the CRS regime differs among the implementing jurisdictions, and changes with constant developments. As 
part of Deloitte’s efforts to provide transparency with respect to this evolving landscape, a summary of key 
jurisdictional updates on CRS signatories, regulations, guidance, and other related news is distributed via our monthly 
CRS Newsletter. 

OECD/EU Updates  

The OECD announced that the international efforts to improve transparency via the automatic exchange of information 
(AEOI) on financial accounts are improving tax compliance and delivering concrete results for governments worldwide. 
The announcement further include data gathered by the OECD and a Preliminary OECD analysis showing the 
substantial impact of AEOI (June 7, 2019). 

The OECD also published a press release announcing that Serbia has joined international efforts against tax evasion 
and avoidance. Serbia signed the Multilateral Convention on Mutual Administrative Assistance in Tax Matters, 
becoming the 129th signatory to join the list (June 13, 2019). 

The Council of the European Union published a press release announcing the publication of an updated list of non-
cooperative jurisdictions for tax purposes. The Council removed Dominica from the list since it has implemented its 
commitments and addressed EU concerns with respect to AEOI (June 14, 2019). 

In addition, the OECD announced the release of the international administrative and operational framework for the 
exchange of information collected under the Model Mandatory Disclosure Rules (MDRs). This document includes a draft 
Multilateral Competent Authority Agreement for the automatic exchange of MDR reports between participating 
jurisdictions which has been modeled on the CRS MCAA. In addition, the operational framework document includes the 
XML Schema and User Guide to support MDR exchanges, which is intended to support the operational and technical 
side of the MDR exchanges (June 25, 2019). 

The OECD also published an updated list of signatories of the Multilateral Competent Authority Agreement (MCAA) on 
AEOI. Morocco was added to the list with an intended first information exchange date of September 2021, increasing 
the number of the CRS MCAA signatories to 106 (June 25, 2019). 

Lastly, the OECD published an updated XML guidance (Version 3.0) and schema to support the exchange of tax 
information under CRS, which will become effective for all exchanges on or after January 1, 2021. All updated XML 
schemas and user guides can be accessed here (June 27, 2019). 

Global Financial Services Industry 

http://www.oecd.org/tax/implementation-of-tax-transparency-initiative-delivering-concrete-and-impressive-results.htm
http://www.oecd.org/tax/exchange-of-tax-information/using-bank-deposit-data-to-assess-the-impact-of-exchange-of-information.pdf
http://www.oecd.org/tax/exchange-of-tax-information/serbia-joins-international-efforts-against-tax-evasion-and-avoidance.htm
https://www.oecd.org/tax/exchange-of-tax-information/Status_of_convention.pdf
https://www.consilium.europa.eu/en/press/press-releases/2019/06/14/taxation-dominica-removed-from-the-eu-list-of-non-cooperative-jurisdictions-for-tax-purposes/
https://data.consilium.europa.eu/doc/document/ST-9674-2019-REV-1/en/pdf
https://data.consilium.europa.eu/doc/document/ST-9674-2019-REV-1/en/pdf
http://www.oecd.org/tax/oecd-releases-international-exchange-framework-for-crs-related-mandatory-disclosure-rules-updates-xml-schemas-for-exchange-of-crs-cbc-and-tax-ruling-information.htm
http://www.oecd.org/tax/exchange-of-tax-information/international-exchange-framework-for-mandatory-disclosure-rules-on-crs-avoidance-arrangements-and-opaque-offshore-structure.pdf
https://www.oecd.org/tax/automatic-exchange/international-framework-for-the-crs/crs-mcaa-signatories.pdf
http://www.oecd.org/tax/oecd-releases-international-exchange-framework-for-crs-related-mandatory-disclosure-rules-updates-xml-schemas-for-exchange-of-crs-cbc-and-tax-ruling-information.htm


 

Country updates 

Australia 

The Australian Taxation Office (ATO) released Guidance to assist entities and their clients determine their residency for 
tax purposes. The materials provide a summary of the different categories of tax residency identified by the ATO and 
residency tests used to determine the Australian residency for tax purposes, along with specific examples (June 11, 
2019). 

In addition, the ATO updated its CRS User Guide for the Small Reporter Tool. The updated User Guide provides 
guidance to assist RFIs in completing and lodging their CRS reports through the Business Portal, Tax Agent Portal or 
through the Online Services for agents (June 18, 2019). 

Austria 

Austria’s Ministry of Finance published an updated list of CRS reportable and participating jurisdictions (June 18, 
2019).  

 
Bahamas 

Bahamas’ Tax Authority announced that the AEOI Portal will open on July 15, 2019 for FATCA and CRS registration and 
submissions purposes, and will close on August 30, 2019. The Bahamas Tax Authority also confirmed that the 
reporting deadline for both FATCA and CRS is August 30, 2019 (June 14, 2019). 

Belgium 

Belgium’s Ministry of Finance announced that the CRS reporting deadline for TY18 is extended from June 30, 2019 to 
July 16, 2019 due to technical issues with the MyMinFinPro portal. Note that this applies only to CRS reporting (June 
28, 2019). 

British Virgin Islands 

BVI’s International Tax Authority (ITA) informed FIs that the system error on the BVIFARS reporting Portal has been 
resolved. The system can now accept uploaded documents and XML filings. As a result, the FATCA and CRS reporting 
deadline has been extended to July 31, 2019. The ITA also reminds FIs that an updated list of CRS Reportable 
Jurisdictions has been published on May 9th, 2019 (June 21, 2019). 

Cayman Islands 

Cayman Islands’ Department for International Tax Cooperation (DITC) published an updated version of its AEOI News 
& Updates. The only change in this version of the AEOI News & Updates document is the adjustment of the CRS Status 
Messages (errors) section to clarify that FIs should not action the following Status Messages for Indonesia: 60006 
error (June 13, 2019). 

The DITC also published a new Industry Advisory reminding FIs that completing 2018 CRS and FATCA reporting 
obligations on or before July 31, 2019 will not result in compliance measures for late filing. The DITC further clarifies 
that early submission is recommended to avoid unnecessary increased traffic to the AEOI Portal at the end of the 
deadline period. This latest Industry Advisory also provides an update on upcoming legislative assessments on 
economic substance by the OECD’s Forum on Harmful Tax Practices as well as on the notification and reporting 
requirements in relation to economic substance that are applicable in the Cayman Islands (June 13, 2019). 

https://www.ato.gov.au/Tax-professionals/Newsroom/Income-tax/Are-your-clients-residents-for-tax-purposes-/
https://www.ato.gov.au/Business/Third-party-reporting/In-detail/Common-Reporting-Standard-(CRS)---User-Guide-for-the-Small-Reporter-Tool/
https://bp.ato.gov.au/
https://onlineservices.ato.gov.au/onlineservices/
https://onlineservices.ato.gov.au/onlineservices/
https://www.taxreporting.finance.gov.bs/fi-information/fatca-deadlines/
https://finances.belgium.be/fr/E-services/crs
http://www.bvi.gov.vg/media-centre/filing-deadline-extended-reporting-financial-institutions
http://secure-web.cisco.com/1ygyGbNwwjtd3pM2tDfhBdrQbjs9mLHd1ElLzaGlailbhLjtg4qu-zWJBIjrLnHM-STA7fi9pGQ8CnMgb6L3iajR6uIvEO8Wv08wc2fIhZPaSGVJNpUUachyGmf5vEHxcH59X1CgCPQ1kMKKrqSAdvfOanlm85wKUS6RbrorK2xPieiR0WzZiV6npD4lTMj0XaQwPy_ppSSff0xgnX1BFyGA9-Zh0LWEU7drtmYGpKQzoWhaCw01fF31T2NfKefsYPdWx87xGxc9M3knteLHJFOZnGMQiWY961NNtLvQq26OJrNbiFpr9hqd5W74H8sVGL-JntHf-ZSby1Yy4A8YxJNkA4Hw9xmoV-FbNmCmlr8mcB7UPDI6jtiB41XUqU8SfRxal0pY0kjp2xz-BWvoKIZtYrTaPzUQuVFz-Um4Qgvr2roKnCp3qsqs_024T6m70uUTgoPQHfr-C2SNqJ300QiBupP7HKDS40OtOsabXeWu-EmIxsoW2iWj91GwRCj1ksVdhmLnwdoTRO97mWD31HA/http%3A%2F%2Fwww.bvi.gov.vg%2Faeoi-crs
http://secure-web.cisco.com/1ygyGbNwwjtd3pM2tDfhBdrQbjs9mLHd1ElLzaGlailbhLjtg4qu-zWJBIjrLnHM-STA7fi9pGQ8CnMgb6L3iajR6uIvEO8Wv08wc2fIhZPaSGVJNpUUachyGmf5vEHxcH59X1CgCPQ1kMKKrqSAdvfOanlm85wKUS6RbrorK2xPieiR0WzZiV6npD4lTMj0XaQwPy_ppSSff0xgnX1BFyGA9-Zh0LWEU7drtmYGpKQzoWhaCw01fF31T2NfKefsYPdWx87xGxc9M3knteLHJFOZnGMQiWY961NNtLvQq26OJrNbiFpr9hqd5W74H8sVGL-JntHf-ZSby1Yy4A8YxJNkA4Hw9xmoV-FbNmCmlr8mcB7UPDI6jtiB41XUqU8SfRxal0pY0kjp2xz-BWvoKIZtYrTaPzUQuVFz-Um4Qgvr2roKnCp3qsqs_024T6m70uUTgoPQHfr-C2SNqJ300QiBupP7HKDS40OtOsabXeWu-EmIxsoW2iWj91GwRCj1ksVdhmLnwdoTRO97mWD31HA/http%3A%2F%2Fwww.bvi.gov.vg%2Faeoi-crs
http://www.tia.gov.ky/pdf/AEOI_News_&_Updates.pdf
http://www.tia.gov.ky/pdf/AEOI_News_&_Updates.pdf
http://www.tia.gov.ky/pdf/Industry_Advisory_FATCA_CRS_Reporting_Deadlines_and_Economic_Substance_Update.pdf


Cyprus 

Cyprus’s Tax Department issued a notice extending the FATCA and CRS/DAC2 reporting deadlines to July 8, 2019 
(June 26, 2019). 

Finland 

The Finland Tax Administration announced technical changes to the FATCA and CRS/DAC2 data streams for Software 
developers (June 11, 2019). 

Germany 

The Federal Tax Office of Germany (BZSt) published CRS Infobrief 04/2019, informing FIs that due to internal 
adjustments in the CRS system, there are currently delays in the data processing. Therefore, the Tax Office is urging 
FIs to refrain from asking about the status of their processing. The Infobrief further specifies that the BZSt website has 
been completely redesigned and will go live with the new design in the second half of June 2019 (June 7, 2019). 

The BZSt also published an updated version of its CRS Test Guide (v1.2) to specify that (1) the integration test will be 
further announced in an Infobrief; and (2) as a general rule the integration test can be carried out from April to June 
of each year. The updated CRS Test Guide was also revised to incorporate the links to the new BZSt website (June 19, 
2019). 

In addition, the BZSt published updated versions of Part 0, Part 2, Part 3a, Part 3b and Part 4 of the CRS 
Communication Manual to incorporate the links to the new BZSt website, and updated CRS FAQs. Two FAQs were 
added under the Method Section and the Miscellaneous section respectively to provide further guidance on 
undocumented account and foreign TIN (June 24, 2019).  

Lastly, the BZSt published CRS Infobrief 05/2019, announcing the publication of the final list of CRS reportable 
jurisdictions for TY18. The BZSt further specifies that starting 2019, Germany will exchange information reciprocally 
with Barbados, Cook Islands and Panama. As such, data with respect to those countries have to be submitted to the 
BZSt for TY18 onward (June 28, 2019). 

CRS Infobrief 
05_19.pdf

CRS P&R_June 
2019.pdf  

Isle of Man 

The Government of Isle of Man published Income Tax (Common reporting Standard) (Amendment) Regulations 2019, 
which amends Income Tax (Common Reporting Standard) Regulations 2015 (June 24, 2019). 

Luxembourg 

Luxembourg’s Tax Authorities (ACD) released updated CRS FAQs. FAQ 5.7 under Section 5 (Declaration/Reporting) 
has been updated to direct users to refer to FAQ 5.8, for explanations on the value «#NTA001#» to be used in case of 
missing TINs (June 3, 2019). 

Malaysia 

The Inland Revenue Board of Malaysia (IRBM) published an updated version of its CRS Data Preparation Guide (v3.1) 
(June 14, 2019). 

Mauritius 

The Mauritius Revenue Authority (MRA) released a CRS Reporting Note reminding FIs that the FATCA/CRS information 
with respect to TY18 will have to be reported to the MRA by July 31, 2019 for onward transmission to the Foreign Tax 
Authorities (June 11, 2019). 

https://www.mof.gov.cy/mof/tax/taxdep.nsf/All/CFC7B3190C589CAFC225842300460EAF/$file/FATCA_CRS_DAC2_2019.pdf
https://www.ilmoitin.fi/webtamo/sivut/Ajankohtaista?kieli=fi&vuosi=2019&id=143
https://www.bzst.de/SharedDocs/Downloads/DE/CRS/crs_infobrief_042019.pdf?__blob=publicationFile&v=3
http://www.bzst.de/SharedDocs/Downloads/DE/CRS/crs_testhandbuch.html?nn=78976
http://www.bzst.de/SharedDocs/Downloads/DE/CRS/crs_khb_teil_0.html?nn=78976
http://www.bzst.de/SharedDocs/Downloads/DE/CRS/crs_khb_teil_2.html?nn=78976
http://www.bzst.de/SharedDocs/Downloads/DE/CRS/crs_khb_teil_3a.html?nn=78976
http://www.bzst.de/SharedDocs/Downloads/DE/CRS/crs_khb_teil_3b.html?nn=78976
http://www.bzst.de/SharedDocs/Downloads/DE/CRS/crs_khb_teil_4.html?nn=78976
http://www.bzst.de/DE/Unternehmen/Intern_Informationsaustausch/CommonReportingStandard/FAQ/faq_node.html
https://www.gov.im/media/1365707/sd2019-0079.pdf
https://impotsdirects.public.lu/dam-assets/fr/echanges_electroniques/ncd/faq-crs.pdf
http://www.hasil.gov.my/bt_goindex.php?bt_kump=6&bt_skum=2&bt_posi=1&bt_unit=2&bt_sequ=1&bt_lgv=2
http://www.mra.mu/download/CRS110619.pdf


Pakistan 

Pakistan’s Federal Board of Revenue (FBR) released Finance Bill 2019, which seeks to introduce new penalties under 
Clause 13(41)(H), with respect to offshore tax evasion and failure to provide information required under CRS and 
Chapter XIIA of Income Tax Rules (June 11, 2019). 

Finance bill 2019.pdf

 
Russia 

Russia’s Federal Tax Service (FTS) published an updated illustrative list of the organizations that fall under the 
category of Financial Market Organizations with respect to AEOI (June 21, 2019). 

The FTS also published an updated version of its (1) report formats for resident of foreign countries; (2) reporting 
format that should be used for the electronic exchange of information between FIs and the FTS; and (3) a document 
describing the technology designed for the exchange of information of financial accounts between FIs and the FTS 
(June 21, 2019). 

Lastly, the FTS published an updated version of its CRS FAQs (June 21, 2019).  

Saint Lucia 

The Inland Revenue Department of Saint Lucia released an updated version of its CRS Guidance Notes (v3.0) (June 
19, 2019). 

South Africa 

The South African Revenue Service (SARS) issued an AEOI Notice confirming the closure of the Third Party Data 
submission as of May 31, 2019. The notice further advises FIs that have yet to submit their reports to do so without 
any further delay as FIs may be liable for penalties (June 1, 2019). 

The SARS also published a draft amendment of its CRS regulations (June 1, 2019). 

South Africa draft 
CRS regulations.pdf  

Switzerland 

Switzerland’s Federal Tax Administration (AFC) reminds FIs that separate tax identification numbers are applicable to 
natural persons, legal persons and other entities resident in Switzerland for AEOI purposes. The AVS number is 
available for natural persons resident in Switzerland (i.e. all individuals) while the Business Identification Number 
(IDE) is available for legal entities such as public limited companies as well as other entities resident in Switzerland 
(June 6, 2019). 

In addition, the AFC published an updated list of CRS reportable jurisdictions (June 11, 2019). 

Taiwan 

Taiwan’s Ministry of Finance published a list of financial accounts considered as low-risk excluded accounts under local 
law in accordance with the CRS requirements (June 27, 2019). 

Turks and Caicos 

The Ministry of Finance of Turks and Caicos published a CRS press release providing further guidance on the timeline 
for CRS reporting purposes and the sanctions in case of non-compliance with CRS. The press release also includes an 
updated list of CRS participating jurisdictions (June 14, 2019). 

https://340fzreport.nalog.ru/html/sites/www.340fzreport.nalog.ru/doc/splist210619.pdf
https://340fzreport.nalog.ru/info/#startbody
https://340fzreport.nalog.ru/html/sites/www.340fzreport.nalog.ru/doc/FAQ210619.pdf
http://irdstlucia.gov.lc/images/Documents/CRS%20Guidelines%20Saint%20Lucia%20Version%202.0%20May%202018.pdf
https://www.sars.gov.za/clientsegments/businesses/mod3rdparty/aeoi/Pages/default.aspx
https://www.estv.admin.ch/estv/fr/home/internationales-steuerrecht/fachinformationen/aia/publikationen/andere-dokumente/steueridentifikationsnummer.html
https://www.sif.admin.ch/sif/fr/home/multilateral/steuer_informationsaust/automatischer-informationsaustausch/automatischer-informationsaustausch1.html
https://www.mof.gov.tw/File/Attach/84974/File_19877.pdf
https://drive.google.com/file/d/1QXg1X1PNNYXdvFJo4o5gNbHuI-Z_FY9T/view
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1. Finale Staatenaustauschliste 2019 


Die finale Staatenaustauschliste 2019 im Sinne des § 1 Absatz 1 FKAustG wurde durch das 


BMF bekannt gegeben und wird zeitnah auf unserer Internetseite1 veröffentlicht. Sie ist 


ebenfalls als Anlage diesem Infobrief beigefügt. 


Bitte beachten Sie, dass zu den Staaten, mit denen Deutschland in einem einseitigen 


Austauschverhältnis steht, keine Daten an das BZSt übermittelt werden dürfen. In diesem 


Zusammenhang wird darauf hingewiesen, dass sich der Status von Barbados, Cookinseln 


und Panama geändert hat. Ab 2019 steht Deutschland mit diesen Staaten in einem 


gegenseitigen Austauschverhältnis, so dass ab dem Meldezeitraum 2018 auch für diese 


Staaten Daten an das BZSt zu übermitteln sind.  


Weiterhin möchten wir darauf hinweisen, dass es einige Änderungen im Vergleich zur 


vorläufigen Staatenaustauschliste 2019 gegeben hat. Alle Änderungen im Vergleich zur 


finalen  Staatenaustauschliste 2018 sind in der beigefügten Liste blau markiert. 


Das CRS-System wurde entsprechend der finalen Staatenaustauschliste konfiguriert. Somit  


sind Meldungen für alle in der Liste enthaltenen Staaten ab sofort möglich.  


 Infobrief Abonnement verwalten  


 


 


Kontakt 
Bundeszentralamt für Steuern 


- Fachbereich CRS - 
53221 Bonn 


E-Mail: crs@bzst.bund.de  
 Internet: www.bzst.bund.de 


 


 © Bundeszentralamt für Steuern | Impressum  


                                                
1http://www.bzst.de/DE/Unternehmen/Intern_Informationsaustausch/CommonReportingStandard/TeilnehmendeStaaten/teilneh
mendestaaten_node.html 
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NOTES ON CLAUSES 
 
 


FINANCE BILL, 2019 
 
 
CUSTOMS ACT, 1969 (IV OF 1969) 
 


Clause 6(1) Seeks to amend section 2 to define the terms “customs controls”, “risk 


management system” and “selectivity criteria” used in the proposed 


new Section 80AA as well as in other provisions of the Act.   


Clause 6(2) Seeks to amend section 3E of the Act to give reference to the 


Directorates General besides the Directorates. 


Clause 6(3) Seeks to amend section 18D to empower Board with approval of 


Federal Minister-in-charge to levy fee and service charges instead of 


the Federal Government.  


Clause 6(4) Seeks to amend section 19 to restrict the power of the Federal 


Government to grant exemption of customs duty for development of 


backward areas or removal of anomalies in duties. 


Clause 6(5) Seeks to amend section 25A to withdraw powers of the Collector of 


Customs to determine value of the imported or exported goods on his 


own motion or on a reference made to him by any person. 


Clause 6(6) Seeks to amend section 30 to empower Board with approval of Federal 


Minister-in-charge instead of the Federal Government, to specify for 


any class of imported goods, any other date for determination of duty 
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than those given in the section. 


Clause 6(7) Seeks to amend section 30A to empower Board with approval of 


Federal Minister-in-charge instead of the Federal Government, to 


specify for any class of imported goods, any other date for 


determination of duty than those given in the section. 


Clause 6(8) Seeks to amend section 31 to empower Board with approval of Federal 


Minister-in-charge instead of the Federal Government, to specify for 


any class of exported goods, any other date for determination of duty 


than those given in the section. 


Clause 6(9) Seeks to amend section 32(3A) to give legal cover to proceedings to 


recover amount pointed out as a result of audit of exporter’s record. 


Clause 6(10) Seeks to amend section 32B to empower Directors besides Collectors 


to compound the offence on payment of duty or tax due alongwith 


payment of penalty.  


Clause 6(11) Seeks to insert new section 32C to include offences related to possible 


scenarios of trade mis-invoicing leading to illegal transfer of funds 


across border, not expressly covered under the provisions of section 


32 of the Act. 


Clause 6(12) Seeks to amend section 33 to empower the Board to allow sanction of 


refund subject to pre-audit and to define the pecuniary limit of the 


various refund sanctioning authorities, through issuance of notification. 
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Clause 6(13) Seeks to amend section 79, to reduce the time for filing of Goods 


Declaration from the date of arrival, to ten days.   


Clause 6(14) Seeks to insert new section 80AA to give proper reference to the 


establishment of Risk Management System.  


Clause 6(15) Seeks to amend section 81 to extend its scope to assessment of 


exported goods.  


Clause 6(16) Seeks to amend section 82 to reduce the time period for placing of un-


cleared goods in auction, to fifteen days and further extendable period 


to five days.  


Clause 6(17) Seeks to amend section 90 to extend its operationalization under 


customs computerized system and to include provision for making 


rules. 


Clause 6(18) Seeks to amend section 98 to reduce the warehousing period of 


perishable goods, to empower Chief Collector to grant extension of 


warehoused goods as deemed appropriate by him and to withdraw 


such powers of the Board and Federal Government. Also seeks to 


empower the Board to regulate the period for which the goods may 


remain in the warehouse. 


Clause 6(19) Seeks to amend section 155A to empower the Board instead of 


Federal Government to determine the date for application of all or 


specific provisions of the Customs Act, 1969, related to the Customs 







194 
 


computerized system on any Customs station.  


Clause 6(20) Seeks to amend section 156 to segregate the penalty imposed for 


violation of section 32 in proportion to the severity of the offences 


mentioned under the respective sub-sections, to provide penalty for an 


offence under section 32C and to enhance the penalty under clause 


47A of section 156.  


Clause 6(21) Seeks to insert a new section to penalize officers and taxpayers who 


commit an act of commission or omission resulting in personal benefit 


or undue advantage. 


Clause 6(22) Seeks to amend section 179 to withdraw the powers of the Assistant 


Collector to adjudicate cases, to enhance the pecuniary limit of cases 


adjudicated by Superintendent and Principal Appraiser and to reduce 


the time period for passing an order to ninety days. 


Clause 6(23) Seeks to amend section 181 to expand its scope for any other violation 


of the Act.   


Clause 6(24) Seeks to amend section 185 to empower Prime Minister instead of the 


Federal Government, to appoint Special Judge Customs in 


consultation with the Chief Justice of the concerned High Court. 


Clause 6(25) Seeks to amend section 185D to empower Prime Minister instead of 


the Federal Government, to transfer cases from the jurisdiction of one 


Special Judge Customs to another, in consultation with the Chief 
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Justice of the concerned High Court. 


Clause 6(26) Seeks to amend section 193 to give an option for appeal against an 


order passed under section 131 of the Act.  


Clause 6(27) Seeks to amend section 193A to reduce the statutory time period for 


deciding an appeal by Collector (Appeals) from one hundred and 


twenty days to ninety days. 


Clause 6(28) Seeks to amend section 194 to empower the Prime Minister to appoint 


judicial members, technical members, chairman and to determine 


terms and conditions of their appointment. Also seeks to include 


Director or Chief of the Board with minimum three years experience for 


appointment as technical member in Appellate Tribunal, to make 


selection of advocate of High Court as judicial member subject to 


FPSC Ordinance, 1977 and Civil Servants Act, 1973 and to fix the 


tenure of the technical member to two years.    


Clause 6(29) Seeks to amend section 195 to withdraw the powers of the Collector 


(Adjudication) to reopen cases and to empower Chief Collectors to 


reopen cases. Also seeks to specify the time limit for passing of order 


after re-opening of case under section 195.  


Clause 6(30) Seeks to amend section 195C to align the provisions related to 


Alternate Dispute Resolution with similar provisions in other taxing 


statutes. 
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Clause 6(31) Seeks to amend section 200 to expand the scope to exported goods. 


Clause 6(32) Seeks to amend section 202 to align the provisions with nomenclature 


of prevalent acts and tax authorities. 


Clause 6(33) Seeks to amend section 203 to include provision for making rules. 


Clause 6(34) Seeks to amend section 212A to omit approval of the Federal 


Government to make rules for authorised economic operators program. 


Clause 6(35)  Seeks to amend First Schedule to the Customs Act, 1969 with the First 


Schedule to this Act. 


Clause 6(36) Seeks to substitute Fifth Schedule to the Customs Act, 1969 with the 


Second Schedule to this Act. 
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SALES TAX ACT, 1990 
 


Clause 11(1)(a) 


 


Seeks to substitute clause 6(5AB) of section 2 


Clause 11(1)(b)(i) 


 


Seeks to omit the expression “(Private)” in clause 6(11A) 


of section 2 


Clause 11(1)(b)(ii) Seeks to substitute the expression “Companies Act, 2017 


(XIX of 2017)” with the expression “Companies 


Ordinance, 1984 (XLVII of 1984)’ in clause 6(11A) of 


section 2  


Clause 11(1)(c) Seeks to insert the expression “or importer, in case of 


imported goods” after the word “manufacturer” in clause 


6(27) of section 2 


Clause 11(1)(d) Seeks to substitute the expression “Board, with the 


approval of the Minister-in-charge,” with the words 


“Federal Government” in clause 6(33) of section 2  


Clause 11(1)(e) Seeks to substitute the expression “Board, with the 


approval of the Minister-in-charge,” with the words 


“Federal Government” in clause 6(43) of section 2 


Clause 11(1)(f)(i) Seeks to omit the word “and” at the end in sub-clause 6(c) 
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of clause 6(43A) of section 2 


Clause 11(1)(f)(ii) Seeks to insert the word “and” after the semi-colon at the 


end, and to add new clause 6(e) after the sub-clause 6(d) 


in clause 6(43A) of section 2 


Clause 11(1)(g)(i) Seeks to insert the expression “excluding those as 


specified in the Third Schedule” after the word “goods” in 


sub-clause 6(d) of clause 6(46) of section 2 


Clause 11(1)(g)(ii) Seeks to omit the word “and” at the end of sub-clause 6(e) 


of clause 6(46) of section 2 


Clause 11(1)(g)(iii) Seeks to substitute clause 6(f) of clause 6(46) of section 2  


Clause 11(1)(g)(iv) Seeks to add new clauses (h) and (i) after the clause 6(g) 


of clause 6(46) of section 2 


Clause 11(2)(a) Seeks to substitute sub-section (1B) of section 3 


Clause 11(2)(b)(i) Seeks to insert the words “and imports of goods” after the 


word “supplies” occurring for the first time, in clause 6(a) 


of sub-section (2) of section 3 


Clause 11(2)(b)(ii) Seeks to insert the words “or imports” after the word 


“supplies”, occurring for the second time, in clause 6(a) of 


sub-section (2) of section 3 


Clause 11(2)(b)(iii) Seeks to insert the expression “, or the importer, in case 


of imported goods,” after the word “manufacturer” in 
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clause 6(a) of sub-section (2) of section 3. 


Clause 11(2)(b)(iv) Seeks to insert the words “or import” after the word 


“supply” occurring twice, in the proviso in clause 6(a) of 


sub-section (2) of section 3 


Clause 11(2)(c) Seeks to substitute the expression “Board, with the 


approval of the Minister-in-charge,” with the words 


“Federal Government” in sub-section (3A) of section 3 


Clause 11(2)(d) Seeks to substitute sub-section (7) of section 3 


Clause 11(2)(e)(i) Seeks to insert the expression “, other than those falling in 


Tier-1,” after the word “retailers” in sub-section (9) of 


section 3 


Clause 11(2)(e)(ii) Seeks to substitute the expression “and the electricity 


supplier shall deposit the amount so collected directly 


without adjusting against his input tax” with the expression 


“subject to the exclusions, procedure, restrictions and 


limitations as prescribed in Chapter II of the Sales Tax 


Special Procedure Rules, 2007” in sub-section (9) of 


section 3 


Clause 11(2)(e)(iii) Seeks to substitute a colon with full stop at the end of 


proviso and to add a new proviso in sub-section (9) of 


section 3 
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Clause 11(2)(f) Seeks to substitute sub-section (9A) of section 3 


Clause 11(3)(a) Seeks to substitute clause 6(c) of section 4  


Clause 11(3)(b) Seeks to omit clause 6(d) of section 4 


Clause 11(4)(a) Seeks to substitute the expression “, or in case of supply 


of electricity or gas, a bill bearing his registration number 


and the address where the connection is installed” with 


the words “for which a return is furnished” in clause 6(i) of 


sub-section (2) of section 7 


Clause 11(4)(b) Seeks to substitute the words “Board, with the approval of 


the Minister-in-charge,” with the words “Federal 


Government” in sub-section (3) of section 7 


Clause 11(5) Seeks to substitute sub-section (2) of section 7A 


Clause 11(6)(a) Seeks to substitute clause 6(m) of sub-section (1) of 


section 8 


Clause 11(6)(b) Seeks to substitute the expression “Board, with the 


approval of the Minister-in-charge,” with the words 


“Federal Government” in sub-section (6) of section 8 


Clause 11(7) Seeks to substitute the expression “and may also in the 


like manner relax the aforesaid limit to ninety-five per 


cent” with the expression “sub-section (1)” in the second 


proviso of section 8B 







201 
 


Clause 11(8) Seeks to substitute the words “at the fixed rates and in the 


in the manner as” with the words “alongwith duty 


drawback at the rates” in the second proviso of sub-


section (1) of section 10 


Clause 11(9) Seeks to substitute clause 6(a) of sub-section (2) of 


section 13 


Clause 11(10)(a) Seeks to insert the expression “, in Urdu or English 


language,” after the word “particulars” in sub-section (1) of 


section 23 


Clause 11(10)(b) Seeks to insert the expression “, or in case of supplies to 


unregistered person, NIC number,” after the word 


“number” in clause 6(b) of sub-section (1) of section 23 


Clause 11(10)(c) Seeks to insert the expression “, including count, denier 


and construction in case of textile yarn and fabric,” after 


the word “description” in clause 6(d) of sub-section (1) of 


section 23 


Clause 11(11) Seeks to substitute the full stop with the colon in the 


second proviso and to omit third proviso of sub-section (2) 


of section 25 


Clause 11(12) Seeks to substitute a colon for the full stop at the end and 


to add a new proviso in sub-section (3) of section 26 
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Clause 11(13) Seeks to substitute the word “appoint” with the word “post” 


in sub-section (1) of section 30A 


Clause 11(14)(a) Seeks to substitute the word “ten” with the word “five” in 


column (2), against serial number 1 in column (1), in the 


Table of section 33  


Clause 11(14)(b) Seeks to substitute the word “two” with the word “one” in 


the proviso in section 33  


Clause 11(15) Seeks to insert new section 33A after section 33 


Clause 11(16)(a) Seeks to substitute the words “an officer of Inland 


Revenue” with the words “a Sales Tax Officer”, wherever 


occurring in section 37B 


Clause 11(16)(b) Seeks to substitute the words “an officer of Inland 


Revenue” with the words “a Sales Tax Officer”, wherever 


occurring in section 37B 


Clause 11(16)(c) Seeks to substitute the expression “Board, with the 


approval of the Minister-in-charge,” with the words 


“Federal Government” in sub-section (13) of section 37B 


Clause 11(17) Seeks to substitute section 58 


Clause 11(18)(a) Seeks to omit the expression “(Private)”, wherever 


occurring in section 67A 
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Clause 11(18)(b) Seeks to substitute the expression “Board, with the 


approval of the Minister-in-charge,” with the words 


“Federal Government” in sub-section (12) of section 67A 


Clause 11(19) Seeks to substitute the expression “subject to the 


provisions of this Act, the Board” with the words 


“Notwithstanding anything contained in this Act, the 


Federal Government” in sub-section (1) of section 71 


Clause 11(20) Seeks to insert a new sub-section after sub-section (1) of 


section 72B 


Clause 11(21) Seeks to add new serial numbers and entries relating 


thereto in columns (2) and (3) after serial number 37 in 


column (1) in the Third Schedule 


Clause 11(22)(a)(i) Seeks to add the expression “, or packed” after the word 


“preserved” in column (2), against serial number (2) and 


(3) in column (1) of Table-1 in the Sixth Schedule 


Clause 11(22)(a)(ii)(A) Seeks to insert the expression “, excluding the products of 


milling industry, other than wheat and meslin flour, as sold 


in retail packing bearing brand name or a trademark” after 


the word “industry” in column (2), against serial number 


19 in column (1) of Table-1 in the Sixth Schedule  


Clause 11(22)(a)(ii)(B) Seeks to omit the figure “1102.1000” in column (3) against 


serial number 19 in column (1) of Table-1 in the Sixth 
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Schedule 


Clause 11(22)(a)(iii) Seeks to omit serial numbers 36 and 37 in column (1) and 


entries relating thereto in columns (2) and (3) of Table-1 in 


the Sixth Schedule 


Clause 11(22)(a)(iv) Seeks to insert the expression “, excluding electricity and 


natural gas,” after the word “Goods” in column (2), against 


serial number 52A in column (1) of Table-1 in the Sixth 


Schedule 


Clause 11(22)(a)(v) Seeks to add the expression “whether or not fresh, frozen 


or otherwise, preserved, or packed” after the word “Meat” 


in column (2), against serial number 72 in column (1) of 


Table-1 in the Sixth Schedule 


Clause 11(22)(a)(vi) Seeks to omit the expression “04.01 and” in column (2), 


against serial number 73A in column (1) of Table-1 in the 


Sixth Schedule 


Clause 11(22)(a)(vii) Seeks to add the expression “, excluding those sold in 


retail packing under a brand name or a trademark” after 


the word “offal” in column (2), against serial number 82 in 


column (1) of Table-1 in the Sixth Schedule 


Clause 11(22)(a)(viii) Seeks to add the expression “, excluding those sold in 


retail packing under a brand name or a trademark” after 


the word “fish” in column (2), against serial number 83 in 
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column (1) of Table-1 in the Sixth Schedule 


Clause 11(22)(a)(ix) Seeks to add the expression “, excluding those sold in 


retail packing under a brand name or a trademark” after 


the word “milk” in column (2), against serial number 85 in 


column (1) of Table-1 in the Sixth Schedule 


Clause 11(22)(a)(x) Seeks to add new serial numbers and entries relating 


thereto in columns (1), (2) and (3) after serial number 150 


in column (1) of Table-1 in the Sixth Schedule 


Clause 11(22)(b)(i) Seeks to omit the words “and ginned cotton” in column 


(2), against serial number 16 in column (1) in Table-2 in 


the Sixth Schedule 


Clause 11(22)(b)(ii) Seeks to add a new serial number and entries relating 


thereto in columns (1), (2) and (3) after serial number 24 


in column (1) in Table-2 in the Sixth Schedule 


Clause 11(23)(a)(i) Seeks to substitute serial 14 and entries relating thereto in 


columns (1), (2), (3), (4) and (5) in column (1) in Table-1 


in the Eighth Schedule 


Clause 11(23)(a)(ii) Seeks to omit serial numbers 18, 21 and 22 and entries 


relating thereto in columns (2), (3), (4) and (5) in column 


(1) in Table-1 in the Eighth Schedule 


Clause 11(23)(a)(iii) Seeks to substitute the figure “8432.3900” with the figure 
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“8432.3090”, occurring three times in column (3), against 


serial number 27 in column (1) in Table-1 in the Eighth 


Schedule 


Clause 11(23)(a)(iv) Seeks to omit serial number 32 and entries relating 


thereto in columns (2), (3), (4) and (5) in column (1) in 


Table-1 in the Eighth Schedule 


Clause 11(23)(a)(v) Seeks to substitute the figure “70” with the figure “65” in 


columns (4) and (5) against serial number 56 in column 


(1) in Table-1 in the Eighth Schedule 


Clause 11(23)(a)(vi) Seeks to add new serial numbers and entries relating 


thereto in columns (2), (3), (4) and (5) after serial number 


58 in column (1) in Table-1 in the Eighth Schedule 


Clause 11(24) Seeks to substitute serial number 2 and entries relating 


thereto in columns (2), (3), (4) and (5) in column (1) in the 


Table in the Ninth Schedule 


Clause 11(25) Seeks to add new Schedules after Ninth Schedule 
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ISLAMABAD CAPITAL TERRITORY (TAX ON SERVICES) 


ORDINANCE, 2001 


 


Clause 12(1)(a) Seeks to substitute the word “seventeen” with the words 


“eighteen and a half” against S. No. 41 in column (1) in the 


Schedule 


Clause 12(1)(b) Seeks to add new S. No. and corresponding entries relating 


thereto in columns (2), (3) and (4) after S. No. 42 in column 


(1) in the Schedule 
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AMENDMENT OF INCOME TAX ORDINANCE, XLIX OF 2001 
 


Clause 13(1)(A)  Seeks to define the term “active taxpayers’ list”. 


Clause 13(1)(B) Seeks to define the term “Asset Move”. 


Clause 13(1)(C) Seeks to define the term “FBR Refund Settlement 


Company Limited” 


Clause 13(1)(D) Seeks to omit the definition of “filer” 


Clause 13(1)(E) Seeks omit the definition of “non-filer” 


Clause 13(1)(F) Seeks to define the terms, “offshore assets”, “offshore 


enabler” and “offshore evader”. 


Clause 13(1)(G) Seeks to define the term “specified jurisdiction” 


Clause 13(1)(H) Seeks to define the term “unspecified jurisdiction” 


Clause 13(2) Seeks to exclude brought forward depreciation and 


brought forward business losses from income for the 


purpose computation of super tax 


Clause 13(3) Seeks to provide higher tax rates from income from 


profit on debt and to tax such income where it exceeds 


Rs 36 million at normal rates. 


Clause 13(4) Seeks to disallow commission paid in respect of 


products listed in Third Schedule Sales Tax Act 1990 to 


persons who are registered under the said Act and also 
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not appearing in the active taxpayers’ list 


Clause 13(5)(A) Seeks to amortize expenditure of intangibles over 


actual useful life and where actual useful life is not 


ascertainable, over a period of 25 years 


Clause 13(5)(B) Seeks to exclude self-generated goodwill from the 


definition of intangibles 


Clause 13(6)(A) Seeks to omit separate tax rates for income from 


capital gains 


Clause 13(6)(B) Seeks to charge income under the head capital gains 


for immoveable property at normal tax rates by 


providing separate holding periods for open plots and 


constructed properties  


Clause 13(7) Seeks to include gift received by a persons as “income 


from other sources” 


Clause 13(8) Seeks to restrict the power of Federal Government to 


grant exemptions 


Clause 13(9) Seeks to omit the expression “being a filer” from section 


62A 


Clause 13(10) Seeks to provide tax credit to persons employing fresh 


graduates 
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Clause 13(11)(A) Seeks to reduce the rate of tax credit from 10 % to 5% 


of the amount invested for BMR for tax year 2019  


Clause 13(11)(B) Seeks to restrict tax credits for BMR upto tax 2019. 


Clause 13(12) Seeks to provide purchase of assets through banking 


channels and disallow depreciation and amortization 


expenditure in case of violation 


Clause 13(13) Seeks to amend the definition of the “resident 


individual” 


Clause 13(14) Seeks to empower the Federal Government to 


prescribe special procedures for small businesses, 


construction businesses, medical practitioners, 


hospitals, educational institutions and any other sector 


specified by the Federal Government 


Clause 13(15) Seeks to provide and enabling provision for a separate 


Schedule for taxation of persons not appearing in the 


active taxpayers’ list 


Clause 13(16)(A) Seeks to provide for requirement of approval of the 


Commissioner for claiming 100% tax credits by trusts 


welfare institutions and NPOs 


Clause 13(16)(B) Seeks to technical amendment to empower the 


Commissioner to grant approval instead of the Chief 
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Commissioner 


Clause 13(17) Seeks to provide for disclosure of information about 


pertaining to tax treaties 


Clause 13(18) Seeks to authorize the Commissioner to seek report 


from a Chartered Accountant or Cost Accountant to 


determine fair market value of any asset, product, 


expenditure or service and also seeks to curtail 


manufacturers from shifting profits to commission 


agents/dealers 


Clause 13(19)(a) Seeks to reduce the threshold of foreign remittance 


used as a source of investment from being probed, 


from Rs 10 million to Rs 5 million in a tax year. 


Clause 13(19)(b) Seeks to withdraw the immunity from probe where 


registered value of property is less than FBR value of 


the property  


Clause 13(20) Seeks to enhance the requirement for owners of 


immoveable property to file return from 250 square 


yards to 500 square yards 


Clause 13(21) Seeks to change the due date for filing of return for 


salaried individual 


Clause 13(22) Seeks to bar income tax proceedings in respect of any 
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declaration in the Amnesty scheme 


Clause 13(23) Seeks to include cost & management accountants in 


Alternate Dispute Resolution Committee  


Clause 13(24) Seeks to provide for recovery of association of persons’ 


tax from its member 


Clause 13(25) Seeks to authorize the Commissioner to freeze asset of 


a person who is likely to leave Pakistan and is involved 


in offshore tax evasion 


Clause 13(26) Seeks to change the term “filer” to the expression “ 


person whose name was appearing in active taxpayers’ 


list” 


Clause 13(27) Seeks to change final tax regime to minimum tax 


regime for certain persons 


Clause 13(28) Seeks to change final tax regime to minimum tax 


regime on income from profit on debt 


Clause 13(29)(A) Seeks to withdraw the option for a non resident to opt 


for final tax regime in respect of income from contracts 


Clause 13(29((B) Seeks to change the tax deductible from final tax 


liability to minimum tax liability 


Clause 13(29)(C) Seeks to authorize Commissioner to allow payment in 


case of a cohesive arrangement at a tax deduction 
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equal to thirty percent of the tax chargeable 


Clause 13(30) Seeks to make tax deductible minimum tax liability in 


case of payments for sale of goods, services and 


contracts and also to omit the reduced rate available in 


clause 6(94) to specific services 


Clause 13(31) Seeks to introduce withholding tax on royalty payment 


to residents 


Clause 13(32) Seeks to provide for the amendment of an order of 


recovery from withholding agent under section 161 in 


case such order is prejudicial to interest of revenue 


Clause 13(33) Seeks to give effect to the amendment made in the 


Tenth Schedule 


Clause 13(34) Seeks to omit the terms “filers” and “ non filers” from 


section 165A 


Clause 13(35) Seeks to omit for the provisions on final tax with regard 


to inadmissibility of tax credit of final tax liability 


Clause 13(36) Seeks to provide for adjustability of tax collection or 


deduction to the extent of higher rate 


Clause 13(37) Seeks to provide for payment of refund through income 


tax refund bonds 
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Clause 13(38) Seeks to provide for powers of raid  


Clause 13(39) Seeks to separate audit and assessment functions 


Clause 13(40) Seeks to provide for a business license scheme 


Clause 13(41)(A) Seeks to enhance the penalty for not filing of return 


under section 114 within  due date 


Clause 13(41)(B) Seeks to enhance penalty for failure to furnish wealth 


statement and wealth reconciliation 


Clause 13(41)(C) Seeks to enhance penalty for failure to apply for 


registration 


Clause 13(41)(D) Seeks to enhance penalty for erroneous calculation in 


the return for more than one year and whereby tax is 


less than tax payable 


Clause 13(41)(E) Seeks to enhance the penalty for obstructing the 


Commissioner from accessing premises, places, 


accounts, documents computers or stocks 


Clause 13(41)(F) Seeks to enhance penalty for concealing income or 


furnishing inaccurate particulars of such income 


Clause 13(41)(G) Seeks to enhance penalty for failure to collect or deduct 


or pay the collected or deducted tax 


Clause 13(41)(H) Seeks to introduce new penalties with respect to 
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offshore tax evasion and failure furnish information 


required under Common Reporting Standards and 


Chapter XIIA of Income Tax Rules 


Clause 13(42)(A) Seeks to allow name of late filers to appear on active 


taxpayer list subject to payment of surcharge 


Clause 13(42)(B) Seeks to provide for non issuance of refund for the 


duration in which the person does not appear on active 


taxpayers’ list 


Clause 13(43) Seeks to make non furnishing of withholding statement 


a prosecutable offence 


Clause 13(44) Seeks to make concealment of offshore asset as a 


prosecutable offence 


Clause 13(45) Seeks to make non compliance of notice under section 


116A and offshore evasion as prosecutable offences. 


Clause 13(46) Seeks to omit term “filer” 


Clause 13(47) Seeks to allow for disclosure of names of offshore 


evaders offshore enablers 


Clause 13(48) Seeks to allow for invitation of criminal proceedings 


against officers and taxpayers who indulge in financial 


malpractices 
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Clause 13(49) Seeks to withdraw restriction on purchase of certain 


assets 


Clause 13(50) Seeks to provide for the Board to design Automated 


Impersonal Tax Regime to minimize personal 


interaction between taxpayers and officers 


Clause 13(51) Seeks to make technical amendment 


Clause 13(52) Seeks to make technical amendment as corresponding 


amendments have been made with respect to 


immoveable properties 


Clause 13(53) Seeks to provide for establishment of Directorates 


General of Special Initiative and Valuation 


Clause 13(54) Seeks to substitute the term “non filer” with the 


expression “ persons whose name is not appearing in 


the active taxpayer’s list in section 231B 


Clause 13(55) Seeks to change tax on brokerage and commission 


from final tax liability to minimum tax liability 


Clause 13(56) Seeks to change tax on CNG stations from final tax 


liability to minimum tax liability 


Clause 13(57) Seeks to enhance the holding period for the seller from 


three to five years in respect of withholding tax of sale 


of property 







217 
 


Clause 13(58) Seeks to substitute the term “non filer” with the 


expression “person whose name is not appearing in the 


active taxpayer’s list in section 236P 


Clause 13(59) Seeks to substitute the term “non filer” with the 


expression “person whose name is not appearing in the 


active taxpayer’s list in section 236U 


Clause 13(60) Seeks to withdraw tax on purchaser of property on 


difference of FBR value of property and DC value  


Clause 13(61)(A)(a) Seeks to enhance the threshold of taxable income and 


tax rates for salaried and non salaried persons 


Clause 13(61)(A)(b) Seeks to freeze corporate tax rate at 29% for tax year 


2019 and onwards 


Clause 13(61)(A)(c) Seeks to enhance tax rates on income from dividend 


Clause 13(61)(A)(d) Seeks to enhance tax rates on income from profit on 


debt 


Clause 13(61)(A)(e) Seeks to provide for higher slabs and tax rates for 


income from property 


Clause 13(61)(A)(f) Seeks to provide tax rates for securities for tax year 


2020 


Clause 13(61)(A)(g) Seeks to make technical amendment 
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Clause 13(61)(A)(h) Seeks to change taxation of capital gains from separate 


taxation to normal tax regime 


Clause 13(61)(A)(i) Seeks to increase tax rates for minimum tax on 


turnover 


Clause 13(61)(B)(a) Seeks to omit tax rates for non filers on import as these 


are separately provided in the Tenth Schedule 


Clause 13(61)(B)(b) Seeks to make a technical correction 


Clause 13(61)(C)(a) Seeks to increase withholding rates on dividend 


Clause 13(61)(C)(b)(i) Seeks to increase withholding tax rates on profit on 


debt from 10% to 15% 


Clause 13(61)(C)(b)(ii) Seeks to omit withholding tax rates for non filers on 


profit on debt as these are separately provided in the 


Tenth Schedule 


Clause 13(61)(C)(b)(iii) Seeks to omit withholding tax rates for non filers on 


profit on debt less than Rs 5 lac as these are separately 


provided in the Tenth Schedule 


Clause 13(61)(C)(c) Seeks to omit withholding tax rates for non filers on 


investment in Sukkuk these are separately provided in 


the Tenth Schedule 


Clause 13(61)(C)(d) Seeks to omit withholding tax rates for non filers on 


certain non residents as these are separately provided 
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in the Tenth Schedule 


Clause 13(61)(C)(e) Seeks to omit withholding tax rates for non filers on 


sale of goods, services and contracts as these are now 


separately provided in the Tenth Schedule and also to 


increase tax rates for certain services previously 


enumerated in clause 6(94) of Part IV of Second 


Schedule 


Clause 13(61)(C)(f) Seeks to provide withholding rates for royalty paid to 


resident persons 


Clause 13(61)(C)(g) Seeks to provide increased tax rates and 


corresponding brackets for withholding tax on rental 


income 


Clause 13(61)(C)(h) Seeks to omit withholding tax rates for non filers on 


prizes and winnings as these are now separately 


provided in the Tenth Schedule 


Clause 13(61)(C)(i) Seeks to omit withholding tax rates for non filers on 


petroleum products as these are now separately 


provided in the Tenth Schedule 


Clause 13(61)(C)(j) Seeks to omit withholding tax rates for non filers on 


CNG stations as these are now separately provided in 


the Tenth Schedule 
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Clause 13(61)(D)(a) Seeks to omit withholding tax rates for non filers on 


brokerage & commission as these are now separately 


provided in the Tenth Schedule 


Clause 13(61)(D)(b) Seeks to omit withholding tax rates for non filers on 


private and passenger transport vehicles as these are 


now separately provided in the Tenth Schedule 


Clause 13(61)(D)(c) Seeks to substitute the term “non filer” with the 


expression “person not appearing in active taxpayers’ 


list” in case of cash withdrawal from banks 


Clause 13(61)(D)(d) Seeks to substitute the term “non filer” with the 


expression “person not appearing in active taxpayers’ 


list” in case of transaction in bank 


Clause 13(61)(D)(e) Seeks to omit withholding tax rates for non filers on 


registration and purchase of vehicles as these are now 


separately provided in the Tenth Schedule 


Clause 13(61)(D)(f) Seeks to omit withholding tax rates for non filers on 


auction as these are now separately provided in the 


Tenth Schedule 


Clause 13(61)(D)(g) Seeks to omit withholding tax rates for non filers on 


sale of property as these are now separately provided 


in the Tenth Schedule 
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Clause 13(61)(D)(h) Seeks to omit withholding tax rates for non filers on 


sale to distributers and distributers as these are now 


separately provided in the Tenth Schedule 


Clause 13(61)(D)(i) Seeks to omit withholding tax rates for non filers on 


advance tax on sale to retailers as these are now 


separately provided in the Tenth Schedule 


Clause 13(61)(D)(j) Seeks to omit withholding tax rates for non filers on 


advance tax on sale of petroleum products as these are 


now separately provided in the Tenth Schedule 


Clause 13(61)(D)(k) Seeks to enhance withholding tax rates on issuance 


and renewal of licenses to dealers commission agents 


and arhatis 


Clause 13(61)(D)(l) Seeks to reduce the tax rate on purchase of property 


Clause 13(61)(D)(m) Seeks to substitute the term “non-filer” with “ person not 


appearing on active taxpayer list” in case of non cash 


banking transaction 


Clause 13(61)(D)(n) Seeks to substitute the term “non-filer” with “ person not 


appearing on active taxpayer list” in case of advance 


tax on insurance premium 


Clause 13(61)(D)(o) Seeks to substitute the term “non-filer” with “ person not 


appearing on active taxpayer list” in case of advance 
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tax on extraction of mineral 


Clause 13(61)(D)(p) Seeks to substitute the term “non-filer” with “ person not 


appearing on active taxpayer list” in case of amount 


remitted abroad through credit cards 


Clause 13(62)(A)(a) Seeks to exempt certain allowances of personnel of 


armed forces 


Clause 13(62)(A)(b) Seeks to exempt donations paid to Layton Rahmatullah 


Benevolent Trust and Akhuwat 


Clause 13(62)(A)(c) Seeks to provide exemption from tax on income to 


Akhuwat and Audit Oversight Board 


Clause 13(62)(A)(d) Seeks to exempt from tax profit and gains to a person 


on sale of immoveable property to a rental REIT 


Clause 13(62)(A)(e) Seeks to make a technical amendment 


Clause 13(62)(A)(f) Seeks to provide exemption to erstwhile Tribal areas 


previously granted through SRO 


Clause 13(62)(B)(a) Seeks to reduce the scope of rebate to teachers and 


researchers  


Clause 13(62)(B)(b) Seeks to make a technical amendment 


Clause 13(62)(C)(a) Seeks to enhance withholding tax rates on goods 


transport services in lieu of exemption from sale of 
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goods 


Clause 13(62)(C)(b) Seeks to withdraw certain exemption regarding non 


furnishing of particulars and withholding statements 


Clause 13(62)(C)(c) Seeks to omit to clause 6(94) whereby reduce rates for 


certain services were enumerated 


Clause 13(62)(C)(d) Seeks to withdraw exemption from multiple audits 


within three years 


Clause 13(62)(C)(d) Seeks to provide exemption to erstwhile Tribal areas 


previously granted through SRO 


Clause 13(63)(A)(a) Seeks to abolish initial depreciation on buildings 


Clause 13 (64) Seeks to authorize the Commissioner to amend income 


as per disclosure with SECP in case of insurance 


business 


Clause 13(65) Seeks to make technical amendments regarding 


computation of income of banks 


Clause 13(66) Seeks to provide rules for taxation, filing of return and 


assessment of person not appearing in active 


taxpayers’ list through the Tenth schedule 
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FEDERAL EXCISE ACT, 2005 


 


Clause 14(1) Seeks to substitute the expression “Board, with the approval of 


the Minister-in-charge,” with the words “Federal Government” in 


clause 6(23a) of section 2 


Clause 14(2) Seeks to insert new sub-section after sub-section (5) of section 


3 


Clause 14(3) Seeks to substitute the expression “Board, with the approval of 


the Minister-in-charge,” with the words “Federal Government” in 


sub-section (2) of section 7 


Clause 14(4) Seeks to substitute sub-section (2) of section 16 


Clause 14(5)(a) Seeks to omit the word “and” at the end, in clause 6(b) of sub-


section (2) of section 19 


Clause 14(5)(b) Seeks to add the word “and” after the semi-colon at the end and 


to add new clause 6(d) after clause 6(c) in sub-section 2 of 


section 19 


Clause 14(6) Seeks to insert new section 19A after section 19  


Clause 14(7) Seeks to substitute the expression “Board, with the approval of 


the Minister-in-charge,” with the words “Federal Government” in 


sub-section (13) of section 22 


Clause 14(8)(I)(a) Seeks to substitute the figure “seventeen” with the figure 
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“sixteen” in column (4) against S. No. 1 in column (1) of Table 1 


in the First Schedule 


Clause 14(8)(I)(b) Seeks to substitute S. No. 2 and entries relating thereto in 


columns (2), (3) and (4) in column (1) of Table 1 in the First 


Schedule 


Clause 14(8)(I)(c) Seeks to substitute the word “fourteen” with the words “eleven 


and half” in column (4) against S. No. 4, 5 and 6 in column (1) of 


Table 1 in the First Schedule 


Clause 14(8)(I)(d) Seeks to add explanation after the word “tobacco” in column (2) 


against S. No. 7 in column (1) of Table 1 in the First Schedule 


Clause 14(8)(I)(e) Seeks to substitute S. No. 9 and 10 in column (1) and entries 


relating thereto in columns (2), (3) and (4) of Table 1 in the First 


Schedule 


Clause 14(8)(I)(f) 


 


Seeks to omit S. No. 10a in column (1) and entries relating 


thereto in columns (2), (3) and (4) of Table 1 in the First 


Schedule 


Clause 14(8)(I)(g) Seeks to substitute the words “two rupees” with the words “one 


rupee and fifty paisa” in column (4) against S. No. 13 in column 


(1) of Table 1 in the First Schedule 


Clause 14(8)(I)(h) Seeks to substitute the expression “ten rupees per Million British 


Thermal Unit (MMBTU)” with the words “Seventeen rupees and 
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eighteen paisa per hundred cubic meters” in column (4) against 


S. No. 31 in column (1) of Table 1 in the First Schedule  


Clause 14(8)(I)(i) Seeks to omit S. No. 54 in column (1) and entries relating 


thereto in columns (2), (3) and (4) of Table 1 in the First 


Schedule 


Clause 14(8)(I)(j) Seeks to substitute S. No. 55B in column (1) and entries relating 


thereto in columns (2), (3) and (4) of Table 1 in the First 


Schedule. 


Clause 14(8)(I)(k) Seeks to add new serial numbers and corresponding entries 


relating thereto in columns (2), (3) and (4) after serial number 56 


in column (1) of Table 1 in the First Schedule 


Clause 14(8)(I)(l) Seeks to insert the expression “and 10” after the figure “9” under 


the existing Restriction-1-Reduction after Table-1 


Clause 14(8)(II)(i) Seeks to substitute the words “fifteen hundred” with the words 


“two thousand” in column (4), against sub-clause 6(i) in column 


(2) against serial 3 in column (1) of in Table II in the First 


Schedule 


Clause 14(8)(II)(ii) Seeks to substitute the words “nine hundred” with the words 


“one thousand two hundred and fifty” in column (4), against sub-


clause 6(ii) in column (2) against serial 3 in column (1) of in 


Table II in the First Schedule  
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Clause 14(9) Seeks to add new serial number 4 and entries relating thereto in 


columns (1), (2) and (3) after omitted serial number 3 in column 


(1) of the Table in the Second Schedule 


Clause 14(10)(a) Seeks to omit clause 6(i) in column (2), against serial number 2 


in column (1) of Table-II in the Third Schedule 


Clause 14(10)(b) Seeks to substitute the word “terrestrial” after the word “or” in 


clause 6(ii) in column (2), against serial number 2 in column (1) 


of Table-II in the Third Schedule 


Clause 14(11) Seeks to add new Schedule after Third Schedule 
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Automatischer Informationsaustausch über Finanzkonten nach § 91 GMSG – 
Liste der teilnehmenden Staaten (1. Mai 2019) 


Diese BMF-Info listet alle Staaten und Territorien auf, welche für den Meldezeitraum 2019 
zwecks automatischen Austausches von Informationen über Finanzkonten als teilnehmende 
Staaten nach § 91 GMSG gelten, und nennt diejenigen dieser Staaten und Territorien für die 
im Kalenderjahr 2019 Informationen gemäß § 4 GMSG an das zuständige Finanzamt 
übermittelt werden müssen. 


Die Information des BMF vom 22. März 2018, BMF-010221/0072-IV/8/2018, wird 


aufgehoben und durch diese Information ersetzt. 


 


Als teilnehmende Staaten gelten einerseits sämtliche Mitgliedstaaten der Europäischen Union 


(§ 91 Z 1 GMSG; vgl. Richtlinie 2011/16/EU idF Richtlinie 2014/107/EU), andererseits Staaten 


und Territorien, die in § 1 der Verordnung des Bundesministers für Finanzen zu § 91 Z 2 


GMSG über die Liste der teilnehmenden Staaten, BGBl. II Nr. 120/2019, angeführt sind (§ 91 


Z 2 GMSG), sowie jene Staaten und Territorien, mit denen die EU gesonderte Abkommen 


über den Austausch von Informationen über Finanzkonten abgeschlossen hat und die in 


einer von der Europäischen Kommission veröffentlichten Liste angeführt sind (§ 91 Z 3 


GMSG). 


 


Zur Klarstellung, welche Staaten und Territorien zwecks automatischen Austausches von 


Informationen über Finanzkonten im Kalenderjahr 2019 als teilnehmende Staaten nach § 91 


GMSG gelten, wird nachstehende Liste kundgemacht (Änderungen ab 1. Mai 2019 kursiv): 


 


Albanien, Andorra, Anguilla, Antigua und Barbuda, Argentinien, Aruba, Aserbaidschan, 


Australien, Bahamas, Bahrain, Barbados, Belgien, Belize, Bermuda, Brasilien, Britische 


Jungferninseln, Bulgarien, Cayman Islands, Chile, China, Costa Rica, Cook Inseln, Curaçao, 


Dänemark, Deutschland, Estland, Färöer Inseln, Finnland, Frankreich
1
, Ghana, Grenada, 


                                           
1 Einschließlich Französisch-Guayana, Guadeloupe, Martinique, Mayotte, Réunion, Sankt Bartholomäus 


und St. Martin. 
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Griechenland, Grönland, Guernsey, Hongkong, Indien, Indonesien, Irland, Island, Isle of 


Man, Israel, Italien, Japan, Jersey, Kanada, Kasachstan, Katar, Kolumbien, Korea (Republik), 


Kroatien, Kuwait, Lettland, Libanon, Liechtenstein, Litauen, Luxemburg, Macau, Malaysia, 


Malta, Marshall-Inseln, Mauritius, Mexiko, Monaco, Montserrat, Nauru, Neuseeland, 


Niederlande
2
, Nigeria, Niue, Norwegen, Pakistan, Panama, Polen, Portugal, Rumänien, 


Russland, Saint Kitts und Nevis, Saint Lucia, Saint Vincent und die Grenadinen, Samoa, San 


Marino, Saudi Arabien, Schweden, Schweiz, Seychellen, Singapur, Sint Maarten, Slowakei, 


Slowenien, Spanien
3
, Südafrika, Tschechische Republik, Türkei, Turks and Caicos Islands, 


Ungarn, Uruguay, Vanuatu, Vereinigte Arabische Emirate, Vereinigtes Königreich
4
 und 


Zypern. 


 


Für den Meldezeitraum 2018 sind die gesammelten Informationen gemäß § 4 Abs. 2 und 


Abs. 3 GMSG für folgende Staaten an das Finanzamt zu übermitteln: 


 


Andorra, Argentinien, Australien, Aserbaidschan, Barbados, Brasilien, Belgien, Bulgarien, 


Chile, China, Dänemark, Deutschland, Estland, Färöer Inseln, Finnland, Frankreich
5
, 


Griechenland, Grönland, Guernsey, Indien, Indonesien, Irland, Island, Israel, Isle of Man, 


Italien, Japan, Jersey, Kanada, Kolumbien, Korea (Republik), Kroatien, Lettland, 


Liechtenstein, Litauen, Luxemburg, Malaysia, Malta, Mauritius, Mexiko, Monaco, Neuseeland, 


Niederlande
6
, Norwegen, Pakistan, Polen, Portugal, Russland, Rumänien, San Marino, Saudi 


Arabien, Schweden, Schweiz, Seychellen, Singapur, Slowakei, Slowenien, Spanien
7
, 


Südafrika, Tschechische Republik, Ungarn, Uruguay, Vereinigtes Königreich
8
 und Zypern. 


 


Bundesministerium für Finanzen, 17. Juni 2019 


 


                                           
2 Einschließlich Bonaire, Saba und Sint Eustacius.  
3 Einschließlich Kanarische Inseln. 
4 Einschließlich Gibraltar. 
5 Einschließlich Französisch-Guayana, Guadeloupe, Martinique, Mayotte, Réunion, Sankt Bartholomäus 


und St. Martin. 
6 Einschließlich Bonaire, Saba und Sint Eustacius.  
7 Einschließlich Kanarische Inseln. 
8 Einschließlich Gibraltar. 
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Anlage zum CRS-Infobrief 05/2019 


Aktuelle Liste der teilnehmenden Staaten 
Die nachfolgende Liste enthält den finalen Stand der CRS-Partnerstaaten und deren Gebiete, zu 


denen die Finanzinstitute die Finanzkonteninformationen des Meldezeitraums 2018 bis zum 


31. Juli 2019 zur Verfügung stellen müssen 


Länder mit folgendem 
Ländercode zu 
übermitteln 


Meldung der Finanzinstitute 
an das BZSt ab Meldezeitraum 
XXXX zu melden bis zum 31. 
Juli des Folgejahres 


CRS-Partnerstaat ab 
Meldezeitraum XXXX, 
jedoch keine Meldung 
durch die 
Finanzinstitute an das 
BZSt 


Åland Inseln FI ab 2016  


Andorra AD ab 2017  


Anguilla  AI*   ab 2016 


Antigua und Barbuda AG ab 2018  


Argentinien  AR ab 2016   


Aruba AW*  ab 2017 


Aserbaidschan AZ ab 2018  


Australien AU ab 2017  


Azoren PT ab 2016  


Bahamas BS*  ab 2017 


Bahrain BH*   ab 2017 


Barbados BB** ab 2018 2017 


Belgien  BE ab 2016   


Belize BZ*   ab 2017 


Bermuda  BM*   ab 2016 


Bonaire BQ ab 2016  


Brasilien BR ab 2017  


Britische 
Jungferninseln  


VG*   ab 2016 


Bulgarien  BG ab 2016   


Cayman Islands  KY*   ab 2016 


Chile CL ab 2017  


China CN ab 2017  


Cookinseln CK** ab 2018 2017 


Costa Rica CR*   ab 2017 


Curaçao CW*   ab 2017 


Dänemark  DK ab 2016   


Estland  EE ab 2016   


Färöer  FO ab 2016   


Finnland  FI ab 2016   


Frankreich  FR ab 2016   







Französisch-Guayana FR ab 2016  


Gibraltar  GI ab 2016   


Grenada GD*  ab 2017 


Griechenland  GR ab 2016   


Grönland GL ab 2017  


Großbritannien  GB ab 2016   


Guadeloupe FR ab 2016  


Guernsey  GG ab 2016   


Hongkong HK ab 2017  


Indien  IN ab 2016   


Indonesien ID ab 2017  


Insel Man  IM ab 2016   


Irland  IE ab 2016   


Island  IS ab 2016   


Israel IL ab 2018  


Italien  IT ab 2016   


Japan JP ab 2017  


Jersey  JE ab 2016   


Kanada CA ab 2017  


Kanarische Inseln  ES ab 2016   


Kolumbien  CO ab 2016   


Korea, Republik  KR ab 2016   


Kroatien  HR ab 2016   


Kuwait KW*  ab 2018 


Lettland  LV ab 2016  


Libanon LB*   ab 2017 


Liechtenstein  LI ab 2016   


Litauen  LT ab 2016   


Luxemburg  LU ab 2016   


Macau MO*  ab 2018 


Madeira PT ab 2016  


Malaysia MY ab 2017  


Malta  MT ab 2016   


Marshallinseln MH*  ab 2018 


Martinique FR ab 2016  


Mauritius MU ab 2017  


Mayotte FR ab 2016  


Mexiko  MX ab 2016   


Monaco MC ab 2017  


Montserrat  MS*   ab 2016 


Nauru NR*   ab 2017 


Neuseeland NZ ab 2017  


Niederlande  NL ab 2016   


Norwegen  NO ab 2016   







Österreich  AT ab 2016   


Pakistan PK ab 2017  


Panama PA** ab 2018 2017 


Polen  PL ab 2016   


Portugal  PT ab 2016   


Qatar QA*  ab 2018 


Réunion FR ab 2016  


Rumänien  RO ab 2016   


Russische Föderation RU ab 2017  


Saba BQ ab 2016  


Saint-Barthélemy BL ab 2016  


Saint-Martin 
französischer Teil 


FR ab 2016  


Samoa WS*   ab 2017 


San Marino  SM ab 2016   


Saudi-Arabien SA ab 2017  


Schweden  SE ab 2016   


Schweiz CH ab 2017  


Seychellen  SC ab 2016   


Singapur SG ab 2017  


Sint Eustatius BQ ab 2016  


Slowakei  SK ab 2016   


Slowenien  SI ab 2016   


Spanien  ES ab 2016   


St. Kitts und Nevis KN*   ab 2017 


St. Lucia LC*   ab 2017 


St. Vincent und die 
Grenadinen 


VC*   ab 2017 


Südafrika  ZA ab 2016   


Tschechien  CZ ab 2016   


Turks- und Caicosinseln  TC*   ab 2016 


Ungarn  HU ab 2016   


Uruguay UY ab 2017  


Vanuatu VU*  ab 2018 


Vereinigte Arabische 
Emirate 


AE*  ab 2017 


Zypern  CY ab 2016   


 


* Aufgrund einer Notifikation dieses Staates gem. § 7 Absatz 1 Buchstabe b der Mehrseitigen 


Vereinbarung vom 29. Oktober 2014 zwischen den zuständigen Behörden über den automatischen 


Austausch von Informationen über Finanzkonten übermittelt die Bundesrepublik Deutschland nach 


§ 2 Absatz 1.2 dieser Mehrseitigen Vereinbarung keine Finanzkonteninformationen an diesen Staat, 


erhält jedoch Finanzkonteninformationen von diesem. Deshalb sind auch in diesem Fall bis auf 


weiteres keine Finanzkontendaten durch meldende Finanzinstitute dem Bundeszentralamt für 


Steuern gem. § 5 Absatz 1 FKAustG zu übermitteln. Die entsprechenden Finanzkontendaten sind 


jedoch von den Finanzinstituten zu erheben. 







** Das Austauschverhältnis zwischen Deutschland und diesem Staat hat sich geändert. Ab dem 


angegebenen Meldezeitraum sind auch für diese Staaten Daten durch die meldenden 


Finanzinstitute an das BZSt zu übermitteln. 








DRAFT 


SOUTH AFRICAN REVENUE SERVICE 1 


 


R. No. XX 2019 


 


 


REGULATIONS FOR PURPOSES OF PARAGRAPH (a) OF THE DEFINITION OF 


“INTERNATIONAL TAX STANDARD” IN SECTION (1) OF THE TAX 


ADMINISTRATION ACT, 2011 (ACT NO. 28 OF 2011), PROMULGATED UNDER 


SECTION 257 OF THE ACT, SPECIFYING THE CHANGES TO THE OECD 


STANDARD FOR AUTOMATIC EXCHANGE OF FINANCIAL ACCOUNT 


INFORMATION IN TAX MATTERS  


 


For purposes of paragraph (a) of the definition of “international tax standard” in 


section 1 and under section 257 of the Tax Administration Act, 2011, I,  Tito Titus 


Mboweni, the Minister of Finance, hereby specify in the Schedule hereto, the 


changes to the Organisation for Economic Cooperation and Development (“OECD”) 


Standard for Automatic Exchange of Financial Account Information in Tax Matters 


(hereinafter “the Standard”), which encompasses the “Common Reporting Standard”. 


These Regulations repeal the Regulations published in Government Gazette No. 


39767 of 2 March 2016 and take effect from 1 ?? 2019. 


 


TT MBOWENI 


MINISTER OF FINANCE 


                                                           
1
 Explanatory Note: The draft regulations are intended to be issued as new regulations. The changes 


to the current regulations are, for purposes of public comment, reflected as amendments (insertions 
are underlined and deletions in bold square brackets), except for Section XI. 
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SCHEDULE 


OECD STANDARD FOR AUTOMATIC EXCHANGE OF FINANCIAL ACCOUNT 


INFORMATION IN TAX MATTERS 


PREAMBLE  


A. These Regulations have effect for and in connection with the implementation of 


obligations which may arise or arise under— 


(1) the following agreements or arrangements, in respect of which these 


Regulations apply separately except where the context otherwise requires: 


(a) the Multilateral Competent Authority Agreement signed by the 


Competent Authority of South Africa on the 23rd of October 2014, with 


the Participating Jurisdictions as updated and published by the OECD 


from time to time; and 


(b) any other multilateral or bilateral agreement or arrangement between 


South Africa and another jurisdiction, as updated and published by 


SARS from time to time, which provides for the implementation of the 


Standard, or 


(2)  these [regulations] Regulations2 in respect of or in connection with 


obtaining, maintaining and provision to SARS of information regarding a 


Reportable Jurisdiction Person in any jurisdiction not included under 


subparagraph (1) for domestic purposes or subsequent exchange of 


information when such jurisdiction becomes a jurisdiction included under 


subparagraph (1).  


B. The OECD developed the Standard to improve international tax compliance. The 


Standard encompasses the CRS for automatic exchange of information under an 


agreement or arrangement referred to in paragraph A. 


C. These Regulations reflect the changes to the CRS required to enable South 


Africa to comply with its obligations under an agreement or arrangement referred 


to in paragraph A in terms of the Standard.   


D. South Africa’s selection of jurisdictional choices permitted under the CRS and 


the Commentaries [to] on the CRS3 does not detract from the fact that these 


Regulations must be interpreted in accordance with the Commentaries. 


                                                           
2
 Explanatory Note: This amendment is to correct a drafting error. 


3
 Explanatory Note: This amendment is to effect a technical correction. See further the amendment to 


Section VIII(E) to include a definition of the term “Commentaries on the CRS” to clarify what is 
included under this term. 







DRAFT 


3 
 


Section I  


General Reporting Requirements 


A.  Subject to paragraphs C through F, each Reporting Financial Institution must 


report to SARS the following information with respect to each Reportable 


Account of such Reporting Financial Institution: 


(1)  the name, address, jurisdiction(s) of residence, TIN(s) and [date and]4 (in 


the case of an individual) the date of birth and the place of birth or, if 


paragraph E of this Section applies, the country of birth, of each Reportable 


Person that is an Account Holder of the account and, in the case of any 


Entity that is an Account Holder and that, after application of the due 


diligence procedures consistent with Sections V, VI and VII, is identified as 


having one or more Controlling Persons that is a Reportable Person, the 


name, address, jurisdiction(s) of residence and TIN(s) of the Entity and the 


name, address, jurisdiction(s) of residence, TIN(s) and date and place of 


birth or country of birth, as the case may be, of each Reportable Person; 


(2)  the account number (or functional equivalent in the absence of an account 


number); 


(3)  the name and identifying number (if any) of the Reporting Financial 


Institution; 


(4)  the account balance or value (including, in the case of a Cash Value 


Insurance Contract or Annuity Contract, the Cash Value or surrender value) 


as at the end of the relevant Reporting Period or, if the account was closed 


during such period, the balance as at one day before the closure of the 


account; 


(5)  in the case of any Custodial Account: 


(a)  the total gross amount of interest, the total gross amount of dividends, 


and the total gross amount of other income generated with respect to 


the assets held in the account, in each case paid or credited to the 


account (or with respect to the account) during the Reporting Period ; 


and 


(b)  the total gross proceeds from the sale or redemption of Financial 


Assets paid or credited to the account during the Reporting Period with 


respect to which the Reporting Financial Institution acted as a 


custodian, broker, nominee, or otherwise as an agent for the Account 


Holder; 


(6)  in the case of any Depository Account, the total gross amount of interest 


paid or credited to the account during the Reporting Period; and 
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(7)  in the case of any account not described in subparagraph A(5) or (6), the 


total gross amount paid or credited to the Account Holder with respect to the 


account during the Reporting Period with respect to which the Reporting 


Financial Institution is the obligor or debtor, including the aggregate amount 


of any redemption payments made to the Account Holder during the 


Reporting Period. 


B.  The information reported must identify the currency in which each amount is 


denominated. 


C.  Notwithstanding subparagraph A(1), with respect to each Reportable Account 


that is a Pre-existing Account, the TIN or date of birth is not required to be 


reported if such TIN or date of birth is not in the records of the Reporting 


Financial Institution and is not otherwise required to be collected by such 


Reporting Financial Institution under South African domestic law. However, a 


Reporting Financial Institution is required to use reasonable efforts to obtain the 


TIN and date of birth with respect to Pre-existing Accounts by the end of the 


second Reporting Period following the Reporting Period in which Pre-Existing 


Accounts were identified as Reportable Accounts. 


D.  Notwithstanding subparagraph A(1), the TIN is not required to be reported if (i) a 


TIN is not issued by the relevant Reportable Jurisdiction, or (ii) the domestic law 


of the relevant Reportable Jurisdiction does not require the collection of the TIN 


issued by such Reportable Jurisdiction. 


E.  Notwithstanding subparagraph A(1), the place of birth is not required to be 


reported unless the Reporting Financial Institution is otherwise required to obtain 


and report it under domestic law and it is available in the electronically 


searchable data maintained by the Reporting Financial Institution. 


F.  Each Reporting Financial Institution must file with SARS a return required by 


public notice issued under section 26 of the Tax Administration Act for the 


relevant Reporting Period, containing the information described in paragraph A. 


Section II 


General Due Diligence Requirements 


A.  (1) A Reporting Financial Institution must establish, maintain and document due 


diligence procedures that are designed to identify reportable accounts, which 


procedures must identify the jurisdiction in which an account holder or a 


controlling person is resident for the purposes of any tax imposed by the law 


of that jurisdiction and apply the due diligence procedures set out in these 


Regulations. 


 (2) An account is treated as a Reportable Account beginning as of the date it is 


identified as such pursuant to the due diligence procedures in Sections II 


through VII and, unless otherwise provided, information with respect to a 
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Reportable Account must be reported annually in the period following the 


Reporting Period to which the information relates. 


B.  The balance or value of an account is determined as of the last day of the 


Reporting Period, unless it is not possible or usual to value a specific type of 


account at that date in which case the value at the normal valuation date for 


such account that is nearest to the last day of February in that Reporting Period, 


must be used. 


C.  Where a balance or value threshold is to be determined as of the last day of the 


Reporting Period, the relevant balance or value must be determined as of the 


last day of the reporting period that ends with or within that Reporting Period. 


D.  Reporting Financial Institutions may use service providers to fulfil the reporting 


and due diligence obligations imposed on such Reporting Financial Institutions, 


but these obligations remain the responsibility of the Reporting Financial 


Institutions. 


E.  A Reporting Financial Institution may apply the due diligence procedures for— 


(1)  New Accounts to all Pre-existing Accounts or with respect to any clearly 


identified group of Pre-existing Accounts, but the rules otherwise applicable 


to such Pre-existing Accounts continue to apply; and 


(2) High Value Accounts to all Lower Value Accounts or with respect to any 


clearly identified group of Lower Value Accounts.  


Section III 


Due Diligence for Pre-existing Individual Accounts 


The following procedures apply for purposes of identifying Reportable Accounts 


among Pre-existing Individual Accounts. 


A.  Accounts Not Required to be Reviewed, Identified, or Reported. A Pre-


existing Individual Account that is a Cash Value Insurance Contract or an 


Annuity Contract is not required to be reviewed, identified or reported, provided 


the Reporting Financial Institution is effectively prevented by law from selling 


such Contract to residents of a Reportable Jurisdiction. 


B.  Lower Value Accounts. The following procedures apply with respect to Lower 


Value Accounts. 


(1)  Residence Address. If the Reporting Financial Institution has in its records 


a current residence address for the individual Account Holder based on 


Documentary Evidence, the Reporting Financial Institution may treat the 


individual Account Holder as being a resident for tax purposes of the 


jurisdiction in which the address is located for purposes of determining 


whether such individual Account Holder is a Reportable Person. 


(2)  Electronic Record Search. If the Reporting Financial Institution does not 


rely on a current residence address for the individual Account Holder based 
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on Documentary Evidence as set forth in subparagraph B(1), the Reporting 


Financial Institution must review electronically searchable data maintained 


by the Reporting Financial Institution for any of the following indicia and 


apply subparagraphs B(3) to (6): 


(a)  Identification of the Account Holder as a resident of a Reportable 


Jurisdiction; 


(b)  Current mailing or residence address (including a post office box) in a 


Reportable Jurisdiction; 


(c)  One or more telephone numbers in a Reportable Jurisdiction and no 


telephone number in the jurisdiction of the Reporting Financial 


Institution; 


(d)5  Standing instructions (other than with respect to a Depository Account) 


to transfer funds to an account maintained in a Reportable Jurisdiction; 


(e)  Currently effective power of attorney or signatory authority granted to a 


person with an address in a Reportable Jurisdiction; or 


(f)  A “hold mail” instruction or “in-care-of” address in a Reportable 


Jurisdiction if the Reporting Financial Institution does not have any 


other address on file for the Account Holder. 


(3)  If none of the indicia listed in subparagraph B(2) are discovered in the 


electronic search, then no further action is required until there is a change in 


circumstances that results in one or more indicia being associated with the 


account, or the account becomes a High Value Account. 


(4)  If any of the indicia listed in subparagraph B(2)(a) through (e) are discovered 


in the electronic search, or if there is a change in circumstances that results 


in one or more indicia being associated with the account, then the Reporting 


Financial Institution must treat the Account Holder as a resident for tax 


purposes of each Reportable Jurisdiction for which an indicium is identified, 


unless it elects to apply subparagraph B(6) and one of the exceptions in 


such subparagraph applies with respect to that account. 


(5)  If a “hold mail” instruction or “in-care-of” address is discovered in the 


electronic search and no other address and none of the other indicia listed in 


subparagraph B(2)(a) through (e) are identified for the Account Holder, the 


Reporting Financial Institution must, in the order most appropriate to the 


circumstances, apply the paper record search described in 


subparagraph C(2), or seek to obtain from the Account Holder a self-


certification or Documentary Evidence to establish the residence(s) for tax 


purposes of such Account Holder. If the paper search fails to establish an 


indicium and the attempt to obtain the self-certification or Documentary 
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Evidence is not successful, the Reporting Financial Institution must report 


the account as an undocumented account.  


(6)  Notwithstanding a finding of indicia under subparagraph B(2), a Reporting 


Financial Institution is not required to treat an Account Holder as a resident 


of a Reportable Jurisdiction if: 


(a)  The Account Holder information contains a current mailing or residence 


address in the Reportable Jurisdiction, one or more telephone numbers 


in the Reportable Jurisdiction (and no telephone number in the 


jurisdiction of the Reporting Financial Institution) or standing 


instructions (with respect to Financial Accounts other than Depository 


Accounts) to transfer funds to an account maintained in a Reportable 


Jurisdiction, the Reporting Financial Institution obtains, or has 


previously reviewed and maintains a record of: 


(i)  A self-certification from the Account Holder of the jurisdiction(s) of 


residence of such Account Holder that does not include such 


Reportable Jurisdiction; and 


(ii)  Documentary Evidence establishing the Account Holder’s non-


reportable status. 


(b)  The Account Holder information contains a currently effective power of 


attorney or signatory authority granted to a person with an address in 


the Reportable Jurisdiction, the Reporting Financial Institution obtains, 


or has previously reviewed and maintains a record of: 


(i)  A self-certification from the Account Holder of the jurisdiction(s) of 


residence of such Account Holder that does not include such 


Reportable Jurisdiction; or 


(ii)  Documentary Evidence establishing the Account Holder’s non-


reportable status. 


C.  Enhanced Review Procedures for High Value Accounts. The following 


enhanced review procedures apply with respect to High Value Accounts. 


(1) Electronic Record Search. With respect to High Value Accounts, the 


Reporting Financial institution must review electronically searchable data 


maintained by the Reporting Financial Institution for any of the indicia 


described in subparagraph B(2). 


(2)  Paper Record Search. If the Reporting Financial Institution’s electronically 


searchable databases include fields for, and capture all of the information 


described in, subparagraph C(3), then a further paper record search is not 


required. If the electronic databases do not capture all of this information, 


then with respect to a High Value Account, the Reporting Financial Institution 


must also review the current customer master file and, to the extent not 


contained in the current customer master file, the following documents 
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associated with the account and obtained by the Reporting Financial 


Institution within the last five years for any of the indicia described in 


subparagraph B(2): 


(a)  The most recent Documentary Evidence collected with respect to the 


account; 


(b)  The most recent account opening contract or documentation; 


(c)  The most recent documentation obtained by the Reporting Financial 


Institution pursuant to AML/KYC Procedures or for other regulatory 


purposes; 


(d)  Any power of attorney or signature authority forms currently in effect; 


and 


(e)  Any standing instructions (other than with respect to a Depository 


Account) to transfer funds currently in effect. 


(3)  Exception To The Extent Databases Contain Sufficient Information. A 


Reporting Financial Institution is not required to perform the paper record 


search described in subparagraph C(2) to the extent the Reporting Financial 


Institution’s electronically searchable information includes the following: 


(a)  The Account Holder’s residence status; 


(b)  The Account Holder’s residence address and mailing address currently 


on file with the Reporting Financial Institution; 


(c)  The Account Holder’s telephone number(s) currently on file, if any, with 


the Reporting Financial Institution; 


(d)  In the case of Financial Accounts other than Depository Accounts, 


whether there are standing instructions to transfer funds in the account 


to another account (including an account at another branch of the 


Reporting Financial Institution or another Financial Institution); 


(e)  Whether there is a current “in-care-of” address or “hold mail” instruction 


for the Account Holder; and 


(f)  Whether there is any power of attorney or signatory authority for the 


account. 


(4)  Relationship Manager Inquiry for Actual Knowledge. In addition to the 


electronic and paper record searches described in subparagraphs C(1) 


and (2), the Reporting Financial Institution must treat as a Reportable 


Account any High Value Account assigned to a relationship manager 


(including any Financial Accounts aggregated with that High Value Account) 


if the relationship manager has actual knowledge that the Account Holder is 


a Reportable Person. 
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(5) Effect of Finding Indicia. 


(a)  If none of the indicia listed in subparagraph B(2) are discovered in the 


enhanced review of High Value Accounts described in paragraph C, 


and the account is not identified as held by a Reportable Person in 


subparagraph C(4), then further action is not required until there is a 


change in circumstances that results in one or more indicia being 


associated with the account. 


(b)  If any of the indicia listed in subparagraph B(2)(a) through (e) are 


discovered in the enhanced review of High Value Accounts in 


paragraph C above, or if there is a subsequent change in 


circumstances that results in one or more indicia being associated with 


the account, then the Reporting Financial Institution must treat the 


account as a Reportable Account with respect to each Reportable 


Jurisdiction for which an indicium is identified unless it elects to apply 


subparagraph B(6) of this Section and one of the exceptions in such 


subparagraph applies with respect to that account. 


(c)  If a “hold mail” instruction or “in-care-of” address is discovered in the 


enhanced review of High Value Accounts in paragraph C above, and 


no other address and none of the other indicia listed in 


subparagraphs B(2)(a) through (e) are identified for the Account 


Holder, the Reporting Financial Institution must obtain from such 


Account Holder a self-certification or Documentary Evidence to 


establish the residence(s) for tax purposes of the Account Holder. If the 


Reporting Financial Institution cannot obtain such self-certification or 


Documentary Evidence, it must report the account as an 


undocumented account to SARS. 


(6)  If a Pre-existing Individual Account is not a High Value Account as of 29 


February 2016, but becomes a High Value Account as of the last day of a 


subsequent Reporting Period, the Reporting Financial Institution must 


complete the enhanced review procedures described in paragraph C with 


respect to such account within the Reporting period following the period in 


which the account becomes a High Value Account. If based on this review 


such account is identified as a Reportable Account, the Reporting Financial 


Institution must report the required information about such account with 


respect to the Reporting Period in which it is identified as a Reportable 


Account and subsequent periods on an annual basis, unless the Account 


Holder ceases to be a Reportable Person. 


(7)  Once a Reporting Financial Institution applies the enhanced review 


procedures described in paragraph C to a High Value Account, the 


Reporting Financial Institution is not required to re-apply such procedures, 


other than the relationship manager inquiry described in subparagraph C(4), 


to the same High Value Account in any subsequent year unless the account 
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is undocumented, in which case the Reporting Financial Institution should re-


apply them annually until such account ceases to be undocumented. 


(8)  If there is a change of circumstances with respect to a High Value Account 


that results in one or more indicia described in subparagraph B(2) being 


associated with the account, then the Reporting Financial Institution must 


treat the account as a Reportable Account with respect to each Reportable 


Jurisdiction for which an indicium is identified unless it elects to apply 


subparagraph B(6) and one of the exceptions in such subparagraph applies 


with respect to that account. 


(9)  A Reporting Financial Institution must implement procedures to ensure that a 


relationship manager identifies any change in circumstances of an account. 


For example, if a relationship manager is notified that the Account Holder 


has a new mailing address in a Reportable Jurisdiction, the Reporting 


Financial Institution is required to treat the new address as a change in 


circumstances and, if it elects to apply subparagraph B(6), is required to 


obtain the appropriate documentation from the Account Holder. 


D.  Review of Pre-existing High Value Individual Accounts must be completed by the 


last day of February 2017 and the review of Lower Value Pre-existing Individual 


Accounts by the last day of February 2018. 


E.  Any Pre-existing Individual Account that has been identified as a Reportable 


Account under this Section must be treated as a Reportable Account in all 


subsequent Reporting Periods, unless the Account Holder ceases to be a 


Reportable Person. 


Section IV  


Due Diligence for New Individual Accounts 


The following procedures apply for purposes of identifying Reportable Accounts 


among New Individual Accounts. 


A.  With respect to New Individual Accounts, upon account opening, the Reporting 


Financial Institution must obtain a self-certification, which may be part of the 


account opening documentation and, if any of the circumstances referred to in 


Section X(A)(3)(a) or (b) applies, is a precondition to the opening of the 


account,6 that allows the Reporting Financial Institution to determine the Account 


Holder’s residence(s) for tax purposes and confirm the reasonableness of such 


self-certification based on the information obtained by the Reporting Financial 


Institution in connection with the opening of the account, including any 


documentation collected pursuant to AML/KYC Procedures. 


                                                           
6
 Explanatory Note: See note 20 in respect of Section X(A)(3). 
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B.  If the self-certification establishes that the Account Holder is resident for tax 


purposes in a Reportable Jurisdiction, the Reporting Financial Institution must 


treat the account as a Reportable Account and the self-certification must also 


include the Account Holder’s TIN with respect to such Reportable Jurisdiction 


(subject to paragraph D of Section I) and date of birth. 


C.  If there is a change of circumstances with respect to a New Individual Account 


that causes the Reporting Financial Institution to know, or have reason to know, 


that the original self-certification is incorrect or unreliable, the Reporting Financial 


Institution cannot rely on the original self-certification and must obtain a valid 


self-certification that establishes the residence(s) for tax purposes of the Account 


Holder. 


Section V 


Due Diligence for Pre-existing Entity Accounts 


The following procedures apply for purposes of identifying Reportable Accounts 


among Pre-existing Entity Accounts. 


A.  Entity Accounts Not Required to Be Reviewed, Identified or Reported. 


Unless the Reporting Financial Institution elects otherwise, either with respect to 


all Pre-existing Entity Accounts or, separately, with respect to any clearly 


identified group of such accounts, a Pre-existing Entity Account with an 


aggregate account balance or value that does not exceed U.S.7 $250,000 as 


of 29 February 2016, is not required to be reviewed, identified, or reported as a 


Reportable Account until the aggregate account balance or value exceeds 


U.S. $250,000 as of the last day of any subsequent Reporting Period. 


B.  Entity Accounts Subject to Review. A Pre-existing Entity Account that has an 


account balance or value that exceeds U.S. $250,000 as of 29 February 2016, 


and a Pre-existing Entity Account that does not exceed U.S. $250,000 as 


of 29 February 2016 but the account balance or value of which 


exceeds  U.S. $250,000 as of the last day of any subsequent Reporting Period, 


must be reviewed in accordance with the procedures set forth in paragraph D. 


C.  Entity Accounts With Respect to Which Reporting Is Required. With respect 


to Pre-existing Entity Accounts described in paragraph B, only accounts that are 


held by one or more entities that are Reportable Persons, or by Passive NFEs 


with one or more Controlling Persons who are Reportable Persons, shall be 


treated as Reportable Accounts. 
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D.  Review Procedures for Identifying Entity Accounts With Respect to Which 


Reporting Is Required. For Pre-existing Entity Accounts described in 


paragraph B, a Reporting Financial Institution must apply the following review 


procedures to determine whether the account is held by one or more Reportable 


Persons, or by Passive NFEs with one or more Controlling Persons who are 


Reportable Persons: 


(1)  Determine Whether the Entity Is a Reportable Person. 


(a)  Review information maintained for regulatory or customer relationship 


purposes (including information collected pursuant to AML/KYC 


Procedures) to determine whether the information indicates that the 


Account Holder is resident in a Reportable Jurisdiction. For this 


purpose, information indicating that the Account Holder is resident in a 


Reportable Jurisdiction includes a place of incorporation or 


organisation, or an address in a Reportable Jurisdiction. 


(b)  If the information indicates that the Account Holder is resident in a 


Reportable Jurisdiction, the Reporting Financial Institution must treat 


the account as a Reportable Account unless it obtains a self-


certification from the Account Holder, or reasonably determines based 


on information in its possession or that is publicly available, that the 


Account Holder is not a Reportable Person. 


(2)  Determine Whether the Entity is a Passive NFE with One or More 


Controlling Persons Who Are Reportable Persons. With respect to an 


Account Holder of a Pre-existing Entity Account (including an Entity that is a 


Reportable Person), the Reporting Financial Institution must determine 


whether the Account Holder is a Passive NFE with one or more Controlling 


Persons who are Reportable Persons. If any of the Controlling Persons of a 


Passive NFE is a Reportable Person, then the account must be treated as a 


Reportable Account. In making these determinations the Reporting Financial 


Institution must follow the guidance in subparagraphs D(2)(a) through (c) in 


the order most appropriate under the circumstances.  


(a)  Determining whether the Account Holder is a Passive NFE. For 


purposes of determining whether the Account Holder is a Passive NFE, 


the Reporting Financial Institution must obtain a self-certification from 


the Account Holder to establish its status, unless it has information in 


its possession or that is publicly available, based on which it can 


reasonably determine that the Account Holder is an Active NFE or a 


Financial Institution other than an Investment Entity described in 


subparagraph A(6)(b) of Section VIII that is not a Participating 


Jurisdiction Financial Institution.  


(b)  Determining the Controlling Persons of an Account Holder. For the 


purposes of determining the Controlling Persons of an Account Holder, 
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a Reporting Financial Institution may rely on information collected and 


maintained pursuant to AML/KYC Procedures. 


(c)  Determining whether a Controlling Person of a Passive NFE is a 


Reportable Person. For the purposes of determining whether a 


Controlling Person of a Passive NFE is a Reportable Person, a 


Reporting Financial Institution may rely on: 


(i)  Information collected and maintained pursuant to AML/KYC 


Procedures in the case of a Pre-existing Entity Account held by 


one or more NFEs with an account balance that does not 


exceed U.S. $1,000,000; or 


(ii)  A self-certification from the Account Holder or such Controlling 


Person of the jurisdiction(s) in which the Controlling Person is 


resident for tax purposes. 


E.  Timing of Review and Additional Procedures Applicable to Pre-existing 


Entity Accounts. 


(1)  Review of Pre-existing Entity Accounts with an aggregate account balance 


or value that exceeds U.S. $250,000 as of 29 February 2016 must be 


completed by the last day of February [2017] 2018.8 


(2)  Review of Pre-existing Entity Accounts with an aggregate account balance 


or value that does not exceed U.S. $250,000 as of 29 February 2016, but 


exceeds U.S. $250,000 as of the last day of February of a subsequent 


Reporting Period, must be completed within the Reporting Period following 


the Reporting Period in which the aggregate account balance or value 


exceeds U.S. $250,000. 


(3)  If there is a change of circumstances with respect to a Pre-existing Entity 


Account that causes the Reporting Financial Institution to know, or have 


reason to know, that the self-certification or other documentation associated 


with an account is incorrect or unreliable, the Reporting Financial Institution 


must re-determine the status of the account in accordance with the 


procedures set forth in paragraph D. 


Section VI  


Due Diligence for New Entity Accounts 


The following procedures apply for purposes of identifying Reportable Accounts 


among New Entity Accounts. 
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A.  Review Procedures for Identifying Entity Accounts With Respect to Which 


Reporting Is Required. For New Entity Accounts, a Reporting Financial 


Institution must apply the following review procedures to determine whether the 


account is held by one or more Reportable Persons, or by Passive NFEs with 


one or more Controlling Persons who are Reportable Persons: 


(1)  Determine Whether the Entity Is a Reportable Person. 


(a)  Obtain a self-certification, which may be part of the account opening 


documentation and, if any of the circumstances referred to in Section 


X(A)(3)(a) or (b) applies, is a precondition to the opening of the 


account,9 that allows the Reporting Financial Institution to determine 


the Account Holder’s residence(s) for tax purposes and confirm the 


reasonableness of such self-certification based on the information 


obtained by the Reporting Financial Institution in connection with the 


opening of the account, including any documentation collected 


pursuant to AML/KYC Procedures. If the Entity certifies that it has no 


residence for tax purposes, the Reporting Financial Institution may rely 


on the address of the principal office of the Entity to determine the 


residence of the Account Holder. 


(b)  If the self-certification indicates that the Account Holder is resident in a 


Reportable Jurisdiction, the Reporting Financial Institution must treat 


the account as a Reportable Account unless it reasonably determines 


based on information in its possession or that is publicly available, that 


the Account Holder is not a Reportable Person with respect to such 


Reportable Jurisdiction. 


(2)  Determine Whether the Entity is a Passive NFE with One or More 


Controlling Persons Who Are Reportable Persons. With respect to an 


Account Holder of a New Entity Account (including an Entity that is a 


Reportable Person), the Reporting Financial Institution must determine 


whether the Account Holder is a Passive NFE with one or more Controlling 


Persons who are Reportable Persons. If any of the Controlling Persons of a 


Passive NFE is a Reportable Person, then the account must be treated as a 


Reportable Account. In making these determinations the Reporting Financial 


Institution must follow the guidance in subparagraphs A(2)(a) through (c) in 


the order most appropriate under the circumstances. 


(a)  Determining whether the Account Holder is a Passive NFE. For 


purposes of determining whether the Account Holder is a Passive NFE, 


the Reporting Financial Institution must rely on a self-certification from 


the Account Holder to establish its status, unless it has information in 


its possession or that is publicly available, based on which it can 


reasonably determine that the Account Holder is an Active NFE or a 
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 Explanatory Note: See note 20 in respect of Section X(A)(3). 
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Financial Institution other than an Investment Entity described in 


subparagraph A(6)(b) of Section VIII that is not a Participating 


Jurisdiction Financial Institution. 


(b)  Determining the Controlling Persons of an Account Holder. For 


purposes of determining the Controlling Persons of an Account Holder, 


a Reporting Financial Institution may rely on information collected and 


maintained pursuant to AML/KYC Procedures [under the Financial 


Intelligence Centre Act, 2001, after its amendment by the Financial 


Intelligence Centre Amendment Bill, B33 of 2015].10 


(c)  Determining whether a Controlling Person of a Passive NFE is a 


Reportable Person. For purposes of determining whether a Controlling 


Person of a Passive NFE is a Reportable Person, a Reporting Financial 


Institution may rely on a self-certification from the Account Holder or 


such Controlling Person. 


Section VII 


Special Due Diligence Rules 


The following additional rules apply in implementing the due diligence procedures 


described above[:].11 


A.  Reliance on Self-Certifications and Documentary Evidence. A Reporting 


Financial Institution may not rely on a self-certification or Documentary Evidence 


if the Reporting Financial Institution knows or has reason to know that the self-


certification or Documentary Evidence is incorrect or unreliable. 


B.  Alternative Procedures for Financial Accounts Held by Individual 


Beneficiaries of a Cash Value Insurance Contract or an Annuity Contract 


and for a Group Cash Value Insurance Contract or Group Annuity Contract.  


 (1) A Reporting Financial Institution may presume that an individual beneficiary 


(other than the owner) of a Cash Value Insurance Contract or an Annuity 


Contract receiving a death benefit is not a Reportable Person and may treat 


such Financial Account as other than a Reportable Account unless the 


Reporting Financial Institution has actual knowledge, or reason to know, that 


the beneficiary is a Reportable Person. A Reporting Financial Institution has 


reason to know that a beneficiary of a Cash Value Insurance Contract or an 


Annuity Contract is a Reportable Person if the information collected by the 


                                                           
10


 Explanatory Note: In the Model CRS only the term “AML/KYC Procedures” are used here (as is the 


case where this term is used elsewhere in the CRS). The reference to “the Financial Intelligence 
Centre Act, 2001, after its amendment by the Financial Intelligence Centre Amendment Bill, B33 of 
2015” (the ‘new FICA’), is no longer required as the sections of the ‘new FICA’ relevant for AML/KYC 
Procedures under the CRS have now commenced. It is also removed to ensure clarity that all 
references in the CRS regulations to AML/KYC Procedures mean such procedures under the ‘new 
FICA’. In the context of Preexisting Accounts, this would be relevant when there is a change in 
circumstances as referred to in Section VIII(E)(2).  
11


 Explanatory Note: The amendment corrects a drafting error. 
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Reporting Financial Institution and associated with the beneficiary contains 


indicia as described in paragraph B of Section III. If a Reporting Financial 


Institution has actual knowledge, or reason to know, that the beneficiary is a 


Reportable Person, the Reporting Financial Institution must follow the 


procedures in paragraph B of Section III. 


 (2) With respect to a Group Cash Value Insurance Contract or Group Annuity 


Contract that is issued to an employer and individual employees, a Reporting 


Financial Institution may treat such contract as a Financial Account that is 


not a Reportable Account until the date on which an amount is payable to an 


employee, certificate holder or beneficiary, if the Financial Account that is a 


member's interest in a Group Cash Value Insurance Contract or Group 


Annuity Contract meets the following conditions: 


(a)  the Group Cash Value Insurance Contract or Group Annuity Contract is 


issued to an employer and covers twenty-five or more employees or 


certificate holders; 


(b) the employees or certificate holders are entitled to receive any contract 


value related to their interest and to name beneficiaries for the benefit 


payable upon the employee's or certificate holder’s death; and 


(c) the aggregate amount payable to any employee or certificate holder or 


beneficiary does not exceed an amount denominated in South African 


Rand that corresponds to U.S. $1,000,000. 


C.  Account Balance Aggregation and Currency Rules. 


(1)  Aggregation of Individual Accounts. For purposes of determining the 


aggregate balance or value of Financial Accounts held by an individual, a 


Reporting Financial Institution is required to aggregate all Financial Accounts 


maintained by the Reporting Financial Institution, or by a Related Entity, but 


only to the extent that the Reporting Financial Institution’s computerised 


systems link the Financial Accounts by reference to a data element such as 


client number or TIN, and allow account balances or values to be 


aggregated. Each holder of a jointly held Financial Account shall be 


attributed the entire balance or value of the jointly held Financial Account for 


purposes of applying the aggregation requirements described in this 


subparagraph. 


(2)  Aggregation of Entity Accounts. For purposes of determining the 


aggregate balance or value of Financial Accounts held by an Entity, a 


Reporting Financial Institution is required to take into account all Financial 


Accounts that are maintained by the Reporting Financial Institution, or by a 


Related Entity, but only to the extent that the Reporting Financial Institution’s 


computerised systems link the Financial Accounts by reference to a data 


element such as client number or TIN, and allow account balances or values 


to be aggregated. Each holder of a jointly held Financial Account shall be 
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attributed the entire balance or value of the jointly held Financial Account for 


purposes of applying the aggregation requirements described in this 


subparagraph. 


(3)  Special Aggregation Rule Applicable to Relationship Managers. For 


purposes of determining the aggregate balance or value of Financial 


Accounts held by a person to determine whether a Financial Account is a 


High Value Account, a Reporting Financial Institution is also required, in the 


case of any Financial Accounts that a relationship manager knows, or has 


reason to know, are directly or indirectly owned, controlled, or established 


(other than in a fiduciary capacity) by the same person, to aggregate all such 


accounts. 


(4)  Amounts Read to Include Equivalent in Other Currencies.  


(a) All dollar amounts are in U.S. dollars and, in determining an amount, 


account balance or value of an account denominated in a currency 


other than U.S. dollars for the purposes of these Regulations, the 


Financial Institution must translate the relevant U.S. dollar amount into 


the other currency by reference to the spot rate of exchange on the 


date for which the Reporting Financial Institution is determining the 


amount in the other currency.  


(b) For purposes of determining if an account is a High Value Account or a 


Lower Value Account, a Reporting Financial Institution may apply the 


translated U.S. dollar amount or, if the account is denominated in South 


African Rand, the equivalent amount in Rand translated at an exchange 


rate of 15 Rand to one U.S. dollar.  


(c) For other purposes in these Regulations, a Reporting Financial 


Institution may apply the U.S. dollars amount or, if the account is 


denominated in South African Rand, the equivalent amount in Rand 


translated at an exchange rate of 15 Rand to one U.S. dollar or such 


other rate as the Minister of Finance may prescribe by notice in the 


Gazette.  


Section VIII 


Defined Terms 


Any term or expression contained in these Regulations to which a meaning has been 


assigned in the Tax Administration Act, the MCAA or any other relevant multilateral 


or bilateral agreement or arrangement, has the meaning so assigned, unless the 


term or expression is defined in these Regulations or the context indicates otherwise, 


and the following terms have the meanings set forth below. 


A.  Reporting Financial Institution 


(1)  The term “Reporting Financial Institution” means any South African 


Financial Institution that is not a Non-Reporting Financial Institution. The 
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term “South African Financial Institution” means: (i) any Financial Institution 


that is resident in South Africa, but excludes any branch of that Financial 


Institution that is located outside of South Africa; and (ii) any branch of a 


Financial Institution that is not resident in South Africa, if that branch is 


located in South Africa. 


(2)  The term “Participating Jurisdiction Financial Institution” means (i) any 


Financial Institution that is resident in a Participating Jurisdiction, but 


excludes any branch of that Financial Institution that is located outside such 


Participating Jurisdiction, and (ii) any branch of a Financial Institution that is 


not resident in a Participating Jurisdiction, if that branch is located in such 


Participating Jurisdiction. 


(3)  The term “Financial Institution” means a Custodial Institution, a Depository 


Institution, an Investment Entity, or a Specified Insurance Company. 


(4)  The term “Custodial Institution” means any Entity that holds, as a 


substantial portion of its business, Financial Assets for the account of others. 


An Entity holds Financial Assets for the account of others as a substantial 


portion of its business if the Entity’s gross income attributable to the holding 


of Financial Assets and related financial services equals or exceeds 20 per 


cent of the Entity’s gross income during the shorter of: (i) the three-year 


period that ends on the last day of February prior to the Reporting Period in 


which the determination is being made; or (ii) the period during which the 


Entity has been in existence. 


(5)  The term “Depository Institution” means any Entity that accepts deposits 


in the ordinary course of a banking or similar business. 


(6)  The term “Investment Entity” means any Entity: 


(a)  that primarily conducts as a business one or more of the following 


activities or operations for or on behalf of a customer: 


(i)  trading in money market instruments (such as cheques, bills, 


certificates of deposit, derivatives); foreign exchange; exchange, 


interest rate and index instruments; transferable securities; or 


commodity futures trading; 


(ii) individual and collective portfolio management; or 


(iii)  otherwise investing, administering, or managing Financial Assets 


or money on behalf of other persons; or 


(b)  the gross income of which is primarily attributable to investing, 


reinvesting, or trading in Financial Assets, if the Entity is managed by 


another Entity that is a Depository Institution, a Custodial Institution, a 


Specified Insurance Company, or an Investment Entity described in 


subparagraph A(6)(a). 
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An Entity is treated as primarily conducting as a business one or more of the 


activities described in subparagraph A(6)(a), or an Entity’s gross income is 


primarily attributable to investing, reinvesting, or trading in Financial Assets 


for purposes of subparagraph A(6)(b), if the Entity’s gross income 


attributable to the relevant activities equals or exceeds 50 per cent of the 


Entity’s gross income during the shorter of: (i) the three-year period ending 


on the last day of February of the Reporting Period preceding the period in 


which the determination is made; or (ii) the Reporting Period during which 


the Entity has been in existence. The term “Investment Entity” does not 


include an Entity that is an Active NFE because that Entity meets any of the 


criteria in subparagraphs D(9)(d) through (g). 


This paragraph shall be interpreted in a manner consistent with similar 


language set forth in the definition of “financial institution” in the Financial 


Action Task Force Recommendations. 


(7)  The term “Financial Asset” includes a security (for example, a share of 


stock in a corporation; partnership or beneficial ownership interest in a 


widely held or publicly traded partnership or trust; note, bond, debenture, or 


other evidence of indebtedness), partnership interest, commodity, swap (for 


example, interest rate swaps, currency swaps, basis swaps, interest rate 


caps, interest rate floors, commodity swaps, equity swaps, equity index 


swaps, and similar agreements), Insurance Contract or Annuity Contract, or 


any interest (including a futures or forward contract or option) in a security, 


partnership interest, commodity, swap, Insurance Contract, or Annuity 


Contract. The term “Financial Asset” does not include a non-debt, direct 


interest in real property. 


(8)  The term “Specified Insurance Company” means any Entity that is an 


insurance company (or the holding company of an insurance company) that 


issues, or is obligated to make payments with respect to, a Cash Value 


Insurance Contract or an Annuity Contract.  


B.  Non-Reporting Financial Institution 


(1)  The term “Non-Reporting Financial Institution” means any Financial 


Institution that is: 


(a)  a Governmental Entity, International Organisation or Central Bank, 


other than with respect to a payment that is derived from an obligation 


held in connection with a commercial financial activity of a type 


engaged in by a Specified Insurance Company, Custodial Institution, or 


Depository Institution; 


(b)  a Broad Participation Retirement Fund; a Narrow Participation 


Retirement Fund; a Pension Fund of a Governmental Entity, 


International Organisation or Central Bank; or a Qualified Credit Card 


Issuer; 
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(c)  any other Entity that presents a low risk of being used to evade tax, has 


substantially similar characteristics to any of the Entities described in 


subparagraphs B(1)(a) and (b), and is included in the list of Non-


Reporting Financial Institutions referred to in Annex I to these 


Regulations as a Non-Reporting Financial Institution, provided that the 


status of such Entity as a Non-Reporting Financial Institution does not 


frustrate the purposes of the Common Reporting Standard;  


(d)  an Exempt Collective Investment Vehicle; or 


(e)  a trust established under the laws of a Reportable Jurisdiction or South 


Africa12 to the extent that the trustee of the trust is a Reporting 


Financial Institution and reports all information required to be reported 


pursuant to Section I with respect to all Reportable Accounts of the 


trust. 


(2)  The term “Governmental Entity” means the government of a jurisdiction, 


any political subdivision of a jurisdiction (which, for the avoidance of doubt, 


includes a state, province, county, or municipality), or any wholly owned 


agency or instrumentality of a jurisdiction or of any one or more of the 


foregoing (each, a “Governmental Entity”). This category is comprised of the 


integral parts, controlled entities, and political subdivisions of a jurisdiction. 


(a)  An “integral part” of a jurisdiction means any person, organisation, 


agency, bureau, fund, instrumentality, or other body, however 


designated, that constitutes a governing authority of a jurisdiction. The 


net earnings of the governing authority must be credited to its own 


account or to other accounts of the jurisdiction, with no portion inuring 


to the benefit of any private person. An integral part does not include 


any individual who is a sovereign, official, or administrator acting in a 


private or personal capacity. 


(b)  A “controlled entity” means an Entity that is separate in form from the 


jurisdiction or that otherwise constitutes a separate juridical entity, 


provided that: 


(i)  The Entity is wholly owned and controlled by one or more 


Governmental Entities directly or through one or more controlled 


entities; 


(ii)  The Entity’s net earnings are credited to its own account or to the 


accounts of one or more Governmental Entities, with no portion of 


its income inuring to the benefit of any private person; and 


(iii)  The Entity’s assets vest in one or more Governmental Entities 


upon dissolution. 
                                                           
12


 Explanatory Note: This amendment clarifies that a trust established under the laws of South Africa 


may also qualify as a Non-Reporting Financial Institution under this subparagraph, as they are 
currently excluded by the definition of Reportable Jurisdiction in Section VIII(D)(4). 
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(c)  Income does not inure to the benefit of private persons if such persons 


are the intended beneficiaries of a governmental programme, and the 


programme activities are performed for the general public with respect 


to the common welfare or relate to the administration of some phase of 


government. Notwithstanding the foregoing, however, income is 


considered to inure to the benefit of private persons if the income is 


derived from the use of a governmental entity to conduct a commercial 


business, such as a commercial banking business, that provides 


financial services to private persons. 


(3)  The term “International Organisation” means any international 


organisation or wholly owned agency or instrumentality thereof. This 


category includes any intergovernmental organisation (including a 


supranational organisation) (i) that is comprised primarily of governments; (ii) 


that has in effect a headquarters or substantially similar agreement with the 


jurisdiction; and (iii) the income of which does not inure to the benefit of 


private persons. 


(4)  The term “Central Bank” means a bank that is by law or government 


sanction the principal authority, other than the government of the jurisdiction 


itself, issuing instruments intended to circulate as currency. Such a bank 


may include an instrumentality that is separate from the government of the 


jurisdiction, whether or not owned in whole or in part by the jurisdiction. 


(5)  The term “Broad Participation Retirement Fund” means a fund 


established to provide retirement, disability, or death benefits, or any 


combination thereof, to beneficiaries who are current or former employees 


(or persons designated by such employees) of one or more employers in 


consideration for services rendered, provided that the fund: 


(a)  Does not have a single beneficiary with a right to more than five per 


cent of the fund’s assets; 


(b)  Is subject to government regulation and provides information reporting 


to the tax authorities; and 


(c)  Satisfies at least one of the following requirements: 


(i)  The fund is generally exempt from tax on investment income, or 


taxation of such income is deferred or taxed at a reduced rate, 


due to its status as a retirement or pension plan; 


(ii)  The fund receives at least 50 per cent of its total contributions 


(other than transfers of assets from other plans described in 


subparagraphs B(5) through (7) or from retirement and pension 


accounts described in subparagraph C(17)(a)) from the 


sponsoring employers;  
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(iii)  Distributions or withdrawals from the fund are allowed only upon 


the occurrence of specified events related to retirement, disability, 


or death (except rollover distributions to other retirement funds 


described in subparagraphs B(5) through (7) or retirement and 


pension accounts described in subparagraph C(17)(a)), or 


penalties apply to distributions or withdrawals made before such 


specified events; or  


(iv)  Contributions (other than certain permitted make-up contributions) 


by employees to the fund are limited by reference to earned 


income of the employee or may not exceed U.S. $50,000 


annually, applying the rules set forth in paragraph C of Section VII 


for account aggregation and currency translation. 


(6)  The term “Narrow Participation Retirement Fund” means a fund 


established to provide retirement, disability, or death benefits to beneficiaries 


who are current or former employees (or persons designated by such 


employees) of one or more employers in consideration for services 


rendered, provided that: 


(a)  The fund has fewer than 50 participants; 


(b)  The fund is sponsored by one or more employers that are not 


Investment Entities or Passive NFEs; 


(c)  The employee and employer contributions to the fund (other than 


transfers of assets from retirement and pension accounts described in 


subparagraph C(17)(a)) are limited by reference to earned income and 


compensation of the employee, respectively; 


(d)  Participants that are not residents of the jurisdiction in which the fund is 


established are not entitled to more than 20 per cent of the fund’s 


assets; and  


(e)  The fund is subject to government regulation and provides information 


reporting to the tax authorities. 


(7)  The term “Pension Fund of a Governmental Entity, International 


Organisation or Central Bank” means a fund established by a 


Governmental Entity, International Organisation or Central Bank to provide 


retirement, disability, or death benefits to beneficiaries or participants that 


are current or former employees (or persons designated by such 


employees), or that are not current or former employees, if the benefits 


provided to such beneficiaries or participants are in consideration of personal 


services performed for the Governmental Entity, International Organisation 


or Central Bank. 


(8)  The term “Qualified Credit Card Issuer” means a Financial Institution 


satisfying the following requirements: 
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(a)  The Financial Institution is a Financial Institution solely because it is an 


issuer of credit cards that accepts deposits only when a customer 


makes a payment in excess of a balance due with respect to the card 


and the overpayment is not immediately returned to the customer; and 


(b)  Beginning on or before 1 May 2016, the Financial Institution 


implements policies and procedures either to prevent a customer from 


making an overpayment in excess of U.S. $50,000, or to ensure that 


any customer overpayment in excess of U.S. $50,000 is refunded to 


the customer within 60 days, in each case applying the rules set forth in 


paragraph C of Section VII for account aggregation and currency 


translation. For this purpose, a customer overpayment does not refer to 


credit balances to the extent of disputed charges but does include 


credit balances resulting from merchandise returns. 


(9)  The term “Exempt Collective Investment Vehicle” means an Investment 


Entity that is regulated as a collective investment vehicle, provided that all of 


the interests in the collective investment vehicle are held by or through one 


or more Entities described in subparagraph B(1), or individuals or Entities 


that are not Reportable Persons, except a Passive NFE with Controlling 


Persons who are Reportable Persons. 


C.  Financial Account 


(1)  The term “Financial Account” means an account maintained by a Financial 


Institution, and includes a Depository Account, a Custodial Account and— 


(a) in the case of an Investment Entity, any equity or debt interest in the 


Financial Institution. Notwithstanding the foregoing, the term “Financial 


Account” does not include any equity or debt interest in an Entity that is 


an Investment Entity solely because it (i) renders investment advice to, 


and acts on behalf of, or (ii) manages portfolios for, and acts on behalf 


of, a customer for the purpose of investing, managing, or administering 


Financial Assets deposited in the name of the customer with a 


Financial Institution other than such Entity; 


(b) in the case of a Financial Institution not described in 


subparagraph C(1)(a), any equity or debt interest in the Financial 


Institution, if the class of interests was established with the purpose of 


avoiding reporting in accordance with Section I; and  


(c)  any Cash Value Insurance Contract and any Annuity Contract issued or 


maintained by a Financial Institution, other than a non-investment 


linked, non-transferable immediate life annuity that is issued to an 


individual and monetises a pension or disability benefit provided under 


an account that is an Excluded Account. 


The term “Financial Account” does not include any account that is an 


Excluded Account. 
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(2)  The term “Depository Account” includes any commercial, checking, 


savings, time, or thrift account, or an account that is evidenced by a 


certificate of deposit, thrift certificate, investment certificate, certificate of 


indebtedness, or other similar instrument maintained by a Financial 


Institution in the ordinary course of a banking or similar business. A 


Depository Account also includes an amount held by an insurance company 


pursuant to a guaranteed investment contract or similar agreement to pay or 


credit interest thereon. 


(3)  The term “Custodial Account” means an account (other than an Insurance 


Contract or Annuity Contract) that holds one or more Financial Assets for the 


benefit of another person.  


(4)  The term “Equity Interest” means, in the case of a partnership that is a 


Financial Institution, either a capital or profits interest in the partnership. In 


the case of a trust that is a Financial Institution, an Equity Interest is 


considered to be held by any person treated as a settlor or beneficiary of all 


or a portion of the trust, or any other natural person exercising ultimate 


effective control over the trust. A Reportable Person will be treated as being 


a beneficiary of a trust if such Reportable Person has the right to receive 


directly or indirectly (for example, through a nominee) a mandatory 


distribution or may receive, directly or indirectly, a discretionary distribution 


from the trust.  


(5)  The term “Insurance Contract” means a contract (other than an Annuity 


Contract) under which the issuer agrees to pay an amount upon the 


occurrence of a specified contingency involving mortality, morbidity, 


accident, liability, or property risk. 


(6)  The term “Annuity Contract” means a contract under which the issuer 


agrees to make payments for a period of time determined in whole or in part 


by reference to the life expectancy of one or more individuals. The term also 


includes a contract that is considered to be an Annuity Contract in 


accordance with the law, regulation, or practice of the jurisdiction in which 


the contract was issued, and under which the issuer agrees to make 


payments for a term of years. The term “Group Annuity Contract” means 


an Annuity Contract under which the obligees are individuals who are 


affiliated through an employer, trade association, labour union, or other 


association or group. 


(7)  The term “Cash Value Insurance Contract” means an Insurance Contract 


(other than an indemnity reinsurance contract between two insurance 


companies) that has a Cash Value. The term “Group Cash Value 


Insurance Contract” means a Cash Value Insurance Contract 


that (i) provides coverage on individuals who are affiliated through an 


employer, trade association, labour union, or other association or group; 


and (ii) charges a premium for each member of the group (or member of a 
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class within the group) that is determined without regard to the individual 


health characteristics other than age, gender, and smoking habits of the 


member (or class of members) of the group. 


(8)  The term “Cash Value” means the greater of (i) the amount that the 


policyholder is entitled to receive upon surrender or termination of the 


contract (determined without reduction for any surrender charge or policy 


loan); and (ii) the amount the policyholder can borrow under or with regard to 


the contract. Notwithstanding the foregoing, the term “Cash Value” does not 


include an amount payable under an Insurance Contract: 


(a)  Solely by reason of the death of an individual insured under a life 


insurance contract; 


(b)  As a personal injury or sickness benefit or other benefit providing 


indemnification of an economic loss incurred upon the occurrence of 


the event insured against; 


(c)  Subject to the application of subparagraph C(8)(a), as a refund of a 


previously paid premium (less cost of insurance charges whether or not 


actually imposed) under an Insurance Contract (other than an 


investment-linked life insurance contract or an Annuity Contract) due to 


cancellation or termination of the contract, decrease in risk exposure 


during the effective period of the contract, or arising from the correction 


of a posting or similar error with regard to the premium for the contract; 


(d)  As a policyholder dividend (other than a termination dividend) provided 


that the dividend relates to an Insurance Contract under which the only 


benefits payable are described in subparagraph C(8)(b); or 


(e)  As a return of an advance premium or premium deposit for an 


Insurance Contract for which the premium is payable at least annually if 


the amount of the advance premium or premium deposit does not 


exceed the next annual premium that will be payable under the 


contract. 


(9)  The term “Pre-existing Account” means a Financial Account maintained 


by a Reporting Financial Institution as of 29 February 2016. 


(10)  The term “New Account” means a Financial Account maintained by a 


Reporting Financial Institution opened on or after 1 March 2016. 


(11) The term “Pre-existing Individual Account” means a Pre-existing Account 


held by one or more individuals. 


(12) The term “New Individual Account” means a New Account held by one or 


more individuals. 


(13)  The term “Pre-existing Entity Account” means a Pre-existing Account 


held by one or more Entities. 
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(14)  The term “Lower Value Account” means a Pre-existing Individual Account 


with an aggregate balance or value as of 29 February 2016 that does not 


exceed U.S. $1,000,000. 


(15)  The term “High Value Account” means a Pre-existing Individual Account 


with an aggregate balance or value that exceeds U.S. $1,000,000 as 


of 29 February 2016 or the last day of February of any subsequent Reporting 


Period. 


(16) The term “New Entity Account” means a New Account held by one or 


more Entities. 


(17)  The term “Excluded Account” means any of the following accounts: 


(a)  A retirement or pension account that satisfies the following 


requirements: 


(i)  The account is subject to regulation as a personal retirement 


account or is part of a registered or regulated retirement or 


pension plan for the provision of retirement or pension benefits 


(including disability or death benefits); 


(ii)  The account is tax-favoured (i.e., contributions to the account that 


would otherwise be subject to tax are deductible or excluded from 


the gross income of the account holder or taxed at a reduced rate, 


or taxation of investment income from the account is deferred or 


taxed at a reduced rate); 


(iii)  Information reporting is required to the tax authorities with respect 


to the account;  


(iv)  Withdrawals are conditioned on reaching a specified retirement 


age, disability, or death, or penalties apply to withdrawals made 


before such specified events; and 


(v)  Either (i) annual contributions are limited to U.S. $50,000 or less, 


or (ii) there is a maximum lifetime contribution limit to the account 


of U.S. $1,000,000 or less, in each case applying the rules set 


forth in paragraph C of Section VII for account aggregation and 


currency translation.  


 A Financial Account that otherwise satisfies the requirements of 


subparagraph C(17)(a)(v) will not fail to satisfy such requirements 


solely because such Financial Account may receive assets or funds 


transferred from one or more Financial Accounts that meet the 


requirements of subparagraph C(17)(a) or (b) or from one or more 


retirement or pension funds that meet the requirements of any of 


subparagraphs B(5) through (7). 
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(b)  An account that satisfies the following requirements: 


(i)  The account is subject to regulation as an investment vehicle for 


purposes other than for retirement and is regularly traded on an 


established securities market, or the account is subject to 


regulation as a savings vehicle for purposes other than for 


retirement; 


(ii)  The account is tax-favoured (i.e. contributions to the account that 


would otherwise be subject to tax are deductible or excluded from 


the gross income of the account holder or taxed at a reduced rate, 


or taxation of investment income from the account is deferred or 


taxed at a reduced rate); 


(iii)  Withdrawals are conditioned on meeting specific criteria related to 


the purpose of the investment or savings account (for example, 


the provision of educational or medical benefits), or penalties 


apply to withdrawals made before such criteria are met; and 


(iv)  Annual contributions are limited to U.S. $50,000 or less, applying 


the rules set forth in paragraph C of Section VII for account 


aggregation and currency translation. 


A Financial Account that otherwise satisfies the requirements of  


subparagraph C(17)(b)(iv) will not fail to satisfy such requirements 


solely because such Financial Account may receive assets or funds 


transferred from one or more Financial Accounts that meet the 


requirements of subparagraph C(17)(a) or (b) or from one or more 


retirement or pension funds that meet the requirements of any of 


subparagraphs B(5) through (7). 


(c)  A life insurance contract with a coverage period that will end before the 


insured individual attains age 90, provided that the contract satisfies the 


following requirements: 


(i)  Periodic premiums, which do not decrease over time, are payable 


at least annually during the period the contract is in existence or 


until the insured attains age 90, whichever is shorter; 


(ii)  The contract has no contract value that any person can access 


(by withdrawal, loan, or otherwise) without terminating the 


contract;  


(iii)  The amount (other than a death benefit) payable upon 


cancellation or termination of the contract cannot exceed the 


aggregate premiums paid for the contract, less the sum of 


mortality, morbidity, and expense charges (whether or not actually 


imposed) for the period or periods of the contract’s existence and 
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any amounts paid prior to the cancellation or termination of the 


contract; and 


(iv)  The contract is not held by a transferee for value. 


(d)  An account that is held solely by an estate if the documentation for 


such account includes a copy of the deceased’s will or death certificate. 


(e)  An account, which includes a trust account, established in connection 


with any of the following: 


(i)  A court order or judgment. 


(ii)  A sale, exchange, or lease of real or personal property, provided 


that the account satisfies the following requirements: 


(aa)  The account is funded solely with a down payment, earnest 


money, deposit in an amount appropriate to secure an 


obligation directly related to the transaction, or a similar 


payment, or is funded with a Financial Asset that is 


deposited in the account in connection with the sale, 


exchange, or lease of the property; 


(bb)  The account is established and used solely to secure the 


obligation of the purchaser to pay the purchase price for the 


property, the seller to pay any contingent liability, or the 


lessor or lessee to pay for any damages relating to the 


leased property as agreed under the lease; 


(cc)  The assets of the account, including the income earned 


thereon, will be paid or otherwise distributed for the benefit 


of the purchaser, seller, lessor, or lessee (including to satisfy 


such person’s obligation) when the property is sold, 


exchanged, or surrendered, or the lease terminates; 


(dd)  The account is not a margin or similar account established in 


connection with a sale or exchange of a Financial Asset; and 


(ee)  The account is not associated with an account described in 


subparagraph C(17)(f). 


(iii)  An obligation of a Financial Institution servicing a loan secured by 


real property to set aside a portion of a payment solely to facilitate 


the payment of taxes or insurance related to the real property at a 


later time. 


(iv)  An obligation of a Financial Institution solely to facilitate the 


payment of taxes at a later time. 
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(f)  A Depository Account that satisfies the following requirements: 


(i)  The account exists solely because a customer makes a payment 


in excess of a balance due with respect to a credit card or other 


revolving credit facility and the overpayment is not immediately 


returned to the customer; and 


(ii)  Beginning on or before 1 March 2016, the Financial Institution 


implements policies and procedures either to prevent a customer 


from making an overpayment in excess of U.S. $50,000, or to 


ensure that any customer overpayment in excess of U.S. $50,000 


is refunded to the customer within 60 days, in each case applying 


the rules set forth in paragraph C of Section VII for currency 


translation. For this purpose, a customer overpayment does not 


refer to credit balances to the extent of disputed charges but does 


include credit balances resulting from merchandise returns. 


(g)  any other account that presents a low risk of being used to evade tax, 


has substantially similar characteristics to any of the accounts 


described in subparagraphs C(17)(a) through (f), and included in the list 


of Non-Reporting Financial Institutions referred to in Annex II to these 


Regulations as an Excluded Account, provided that the status of such 


account as an Excluded Account does not frustrate the purposes of the 


Common Reporting Standard. 


D.  Reportable Account 


(1)  The term “Reportable Account” means a Financial Account that is 


maintained by a Reporting Financial Institution and is held by one or more 


Reportable Persons or by a Passive NFE with one or more Controlling 


Persons that is a Reportable Person provided it has been identified as such 


pursuant to the due diligence procedures described in Sections II 


through VII. 


(2)  The term “Reportable Person” means a Reportable Jurisdiction Person 


other than: (i) a corporation the stock of which is regularly traded on one or 


more established securities markets; (ii) any corporation that is a Related 


Entity of a corporation described in clause (i); (iii) a Governmental Entity; (iv) 


an International Organization; (v) a Central Bank; or (vi) a Financial 


Institution. 


(3)  The term “Reportable Jurisdiction Person” means an individual or Entity 


that is resident in a Reportable Jurisdiction under the tax laws of such 


jurisdiction, or an estate of a decedent that was a resident of a Reportable 


Jurisdiction. For this purpose, an Entity such as a partnership, limited liability 


partnership or similar legal arrangement that has no residence for tax 


purposes shall be treated as resident in the jurisdiction in which its place of 


effective management is situated.  
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(4)  The term “Reportable Jurisdiction” means any jurisdiction other than the 


United States of America or South Africa. 


(5)  The term “Participating Jurisdiction” means a jurisdiction with which 


South Africa has an agreement in place pursuant to which it will provide the 


information specified in Section I, and which— 


(a) in the case of the MCAA, is identified in a published list and updated by 


the OECD from time to time; and  


(b) in the case of another multilateral or bilateral agreement or 


arrangement between South Africa and a jurisdiction not on the MCAA 


list, is identified in a list and updated by SARS from time to time. 


(6)  The term “Controlling Persons” means the natural persons who exercise 


control over an Entity. In the case of a trust, such term means the settlor(s), 


the trustee(s), the protector(s) (if any), the beneficiary(ries) or class(es) of 


beneficiaries, and any other natural person(s) exercising ultimate effective 


control over the trust, and in the case of a legal arrangement other than a 


trust, such term means persons in equivalent or similar positions. The term 


“Controlling Persons” has a corresponding meaning to the term “beneficial 


owner” as defined in the Financial Intelligence Centre Act, 2001, and must 


be interpreted in a manner consistent with that Act, the latest Financial 


Action Task Force Recommendations and the Commentaries on the CRS.13 


(7)  The term “NFE” means any Entity that is not a Financial Institution. 


(8)  The term “Passive NFE” means any: (i) NFE that is not an Active NFE; 


or (ii) an Investment Entity described in subparagraph A(6)(b) that is not a 


Participating Jurisdiction Financial Institution. 


(9)  The term “Active NFE” means any NFE that meets any of the following 


criteria: 


(a)  Less than 50 per cent of the NFE’s gross income for the preceding  


Reporting Period is passive income and less than 50 per cent of the 


assets held by the NFE during the preceding Reporting Period or other 


appropriate reporting period are assets that produce or are held for the 


production of passive income; 


(b)  The stock of the NFE is regularly traded on an established securities 


market or the NFE is a Related Entity of an Entity the stock of which is 


regularly traded on an established securities market; 


                                                           
13


 Explanatory Note: The term “Controlling Persons” must be incorporated in accordance with the 


model CRS and the Commentaries on the CRS (commentary on Section VIII paras. 132, 133, 134), 
which provide that such incorporation must be in accordance with Recommendation 10, and its 
Interpretative Note, of the Financial Action Task Force Recommendations, as adopted in 
February 2012. 
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(c)  The NFE is a Governmental Entity, an International Organisation, a 


Central Bank, or an Entity wholly owned by one or more of the 


foregoing; 


(d)  Substantially all of the activities of the NFE consist of holding (in whole 


or in part) the outstanding stock of, or providing financing and services 


to, one or more subsidiaries that engage in trades or businesses other 


than the business of a Financial Institution, except that an NFE does 


not qualify for this status if the NFE functions (or holds itself out) as an 


investment fund, such as a private equity fund, venture capital fund, 


leveraged buyout fund, or any investment vehicle whose purpose is to 


acquire or fund companies and then hold interests in those companies 


as capital assets for investment purposes; 


(e)  The NFE is not yet operating a business and has no prior operating 


history, but is investing capital into assets with the intent to operate a 


business other than that of a Financial Institution, provided that the 


NFE does not qualify for this exception after the date that is 24 months 


after the date of the initial organization of the NFE; 


(f)  The NFE was not a Financial Institution in the past five years, and is in 


the process of liquidating its assets or is reorganizing with the intent to 


continue or recommence operations in a business other than that of a 


Financial Institution; 


(g)  The NFE primarily engages in financing and hedging transactions with, 


or for, Related Entities that are not Financial Institutions, and does not 


provide financing or hedging services to any Entity that is not a Related 


Entity, provided that the group of any such Related Entities is primarily 


engaged in a business other than that of a Financial Institution; or 


(h)  The NFE meets all of the following requirements: 


(i)  It is established and operated in its jurisdiction of residence 


exclusively for religious, charitable, scientific, artistic, cultural, 


athletic, or educational purposes; or it is established and operated 


in its jurisdiction of residence and it is a professional organization, 


business league, chamber of commerce, labour organization, 


agricultural or horticultural organization, civic league or an 


organization operated exclusively for the promotion of social 


welfare; 


(ii)  It is exempt from income tax in its jurisdiction of residence; 


(iii)  It has no shareholders or members who have a proprietary or 


beneficial interest in its income or assets; 


(iv)  The applicable laws of the NFE’s jurisdiction of residence or the 


NFE’s formation documents do not permit any income or assets of 







DRAFT 


32 
 


the NFE to be distributed to, or applied for the benefit of, a private 


person or non-charitable Entity other than pursuant to the conduct 


of the NFE’s charitable activities, or as payment of reasonable 


compensation for services rendered, or as payment representing 


the fair market value of property which the NFE has purchased; 


and  


(v)  The applicable laws of the NFE’s jurisdiction of residence or the 


NFE’s formation documents require that, upon the NFE’s 


liquidation or dissolution, all of its assets be distributed to a 


Governmental Entity or other non-profit organisation, or escheat 


to the government of the NFE’s jurisdiction of residence or any 


political subdivision thereof. 


(10) The term “United States of America” or “U.S.” means the United States 


of America, excluding its territories.14 


E.  Miscellaneous 


(1)  The term “Account Holder” means the person listed or identified as the 


holder of a Financial Account by the Financial Institution that maintains the 


account. A person, other than a Financial Institution, holding a Financial 


Account for the benefit or account of another person as agent, custodian, 


nominee, signatory, investment advisor, or intermediary, is not treated as 


holding the account for purposes of this Annex, and such other person is 


treated as holding the account. In the case of a Cash Value Insurance 


Contract or an Annuity Contract, the Account Holder is any person entitled 


to access the Cash Value or change the beneficiary of the contract. If no 


person can access the Cash Value or change the beneficiary, the Account 


Holder is any person named as the owner in the contract and any person 


with a vested entitlement to payment under the terms of the contract. Upon 


the maturity of a Cash Value Insurance Contract or an Annuity Contract, 


each person entitled to receive a payment under the contract is treated as 


an Account Holder. 


(2)  The term “AML/KYC Procedures” means the customer due diligence 


procedures of a Reporting Financial Institution pursuant to the anti-money 


laundering or similar requirements to which such Reporting Financial 


Institution is subject. 


(3)  The term “Entity” means a legal person or a legal arrangement, such as a 


corporation, partnership, trust, or foundation. 


(4)  An Entity is a “Related Entity” of another Entity if (i) either Entity controls 


the other Entity; (ii) the two Entities are under common control; or (iii) the 


two Entities are Investment Entities described in subparagraph A(6)(b), are 


                                                           
14


 Explanatory Note: This amendment seeks to clarify what is meant by the “United States of America” 


for purposes of the definition of Reportable Jurisdiction. 
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under common management, and such management fulfils the due 


diligence obligations of such Investment Entities. For this purpose control 


includes direct or indirect ownership of more than 50 per cent of the vote 


and value in an Entity. 


(5)  The term “TIN” means Taxpayer Identification Number (or functional 


equivalent in the absence of a Taxpayer Identification Number). 


(6)  The term “Documentary Evidence” includes any of the following: 


(a)  A certificate of residence issued by an authorised government body (for 


example, a government or agency thereof, or a municipality) of the 


jurisdiction in which the payee claims to be a resident. 


(b)  With respect to an individual, any valid identification issued by an 


authorised government body (for example, a government or agency 


thereof, or a municipality), that includes the individual’s name and is 


typically used for identification purposes. 


(c)  With respect to an Entity, any official documentation issued by an 


authorized government body (for example, a government or agency 


thereof, or a municipality) that includes the name of the Entity and 


either the address of its principal office in the jurisdiction in which it 


claims to be a resident or the jurisdiction in which the Entity was 


incorporated or organised. 


(d)  Any audited financial statement, third-party credit report, bankruptcy 


filing, or securities regulator’s report. 


(7) The “Common Reporting Standard” or “CRS” means the Common 


Standard on Reporting and Due Diligence for Financial Account Information 


read with the Commentaries on the CRS.15 


(8) The “Multilateral Competent Authority Agreement” or “MCAA” means 


the agreement signed by Participating Jurisdictions for purposes of 


implementing the Standard for Automatic Exchange of Financial Account 


Information in Tax Matters. 


(9) The term “Reporting Period” means the period commencing 


on 1 March 2016 and ending on the last day of February 2017 and 


thereafter the period commencing on 1 March of each year following 2016 


and ending on the last day of February of the following calendar year. 


(10) The term “SARS” means the South African Revenue Service. 


(11) The term “Commentaries on the CRS” includes—16 


                                                           
15


 Explanatory Note: This amendment seeks to ensure that for purposes of the interpretation of these 


Regulations the Commentaries on the CRS has the status of law. 
16


 Explanatory Note: The amendment seeks to clarify what is included under the defined term 


Commentaries on the CRS where used in these Regulations. 
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(a)  the Standard for the Automatic Exchange of Financial Account 


Information in Tax Matters, Second Edition, OECD, Paris; 


(b) the Implementation Handbook for the Standard for the Automatic 


Exchange of Financial Account Information in Tax Matters, Second 


Edition, OECD, Paris; 


(c) the CRS-Related Frequently Asked Questions, OECD, Paris; and 


(d) the Model Mandatory Disclosure Rules for CRS Avoidance 


Arrangements and Opaque Offshore Structures, OECD, Paris, 


as may be updated from time to time. 


In the case of conflict between the Tax Administration Act and the MCAA, the 


Convention on Mutual Administrative Assistance in Tax Matters or any other 


international tax agreement, the latter shall prevail over the Tax Administration Act. 


Section IX 


Complementary Reporting and Due Diligence Rules for Financial Account 


Information 


A.  Change in circumstances  


(1) A “change in circumstances” includes any change that results in the addition 


of information relevant to a person's status or otherwise conflicts with such 


person's status. In addition, a change in circumstances includes any change 


or addition of information to the Account Holder's account (including the 


addition, substitution, or other change of an Account Holder) or any change 


or addition of information to any account associated with such account 


(applying the account aggregation rules described in 


subparagraphs C(1) through (3) of Section VII) if such change or addition of 


information affects the status of the Account Holder.  


(2) If a Reporting Financial Institution has relied on the residence address test 


described in subparagraph B(1) of Section III or a self-certification obtained 


under Section III subparagraphs (B)(5), (B)(6) or (C)(5)(c)17 and there is a 


change in circumstances that causes the Reporting Financial Institution to 


know or have reason to know that the original Documentary Evidence (or 


other equivalent documentation) or the self-certification is incorrect or 


unreliable, the Reporting Financial Institution must, by the later of the last 


day of the relevant Reporting Period, or 90 [calendar]18 days following the 


                                                           
17


 Explanatory Note: This amendment seeks to cater individual pre-existing accounts where self-


certifications have been obtained under subparagraphs B(5), B(6) or C(5)(c) of Section III and where 
a change in circumstances gives a Reporting Financial Institution reason to believe that such self-
certification is incorrect or unreliable. 
18


 Explanatory Note: This term is not required, as the Tax Administration Act applies, which Act only 


defines “business days” meaning that unless the term “business days” is used in the Act or these 
Regulations which are issued under the Act, it follows that any reference to ‘day’ or ‘days’ can only 
mean calendar day. 
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notice or discovery of such change in circumstances, obtain a self-


certification or a new self-certification for purposes of Section III 


subparagraphs (B)(5), (B)(6) or (C)(5)(c), and new Documentary Evidence to 


establish the residence(s) for tax purposes of the Account Holder. If the 


Reporting Financial Institution cannot obtain the self-certification and new 


Documentary Evidence by such date, the Reporting Financial Institution 


must apply the electronic record search procedure described in 


subparagraphs B(2) through (6) of Section III or, for purposes of a new self-


certification under Section III subparagraphs B(5), B(6) or C(5)(c), the 


procedure described in Section X(A)(3). 


B.  Self-certification for New Entity Accounts  


With respect to New Entity Accounts, for the purposes of determining whether a 


Controlling Person of a Passive NFE is a Reportable Person, a Reporting 


Financial Institution may only rely on a self-certification from either the Account 


Holder or the Controlling Person.  


C.  Residence of a Financial Institution  


(1) A Financial Institution is “resident” in a Participating Jurisdiction if it is subject 


to the jurisdiction of such Participating Jurisdiction in that the Participating 


Jurisdiction is able to enforce reporting by the Financial Institution. In 


general, where a Financial Institution is resident for tax purposes in a 


Participating Jurisdiction, it is subject to the jurisdiction of such Participating 


Jurisdiction and it is, thus, a Participating Jurisdiction Financial Institution.  


(2) In the case of a trust that is a Financial Institution (irrespective of whether it 


is resident for tax purposes in a Participating Jurisdiction), the trust is 


considered to be subject to the jurisdiction of a Participating Jurisdiction if 


one or more of its trustees are resident in such jurisdiction, except if the trust 


reports all the information required to be reported under to the Common 


Reporting Standard with respect to Reportable Accounts maintained by the 


trust, to another Participating Jurisdiction because it is resident for tax 


purposes in such other jurisdiction.  


(3) Where a Financial Institution (other than a trust) does not have a residence 


for tax purposes (for example because it is treated as fiscally transparent, or 


it is located in a jurisdiction that does not have an income tax), it is 


considered to be subject to the jurisdiction of a Participating Jurisdiction and 


it is, thus, a Participating Jurisdiction Financial Institution if:  


(a)  it is incorporated under the laws of the Participating Jurisdiction;  


(b)  it has its place of management (including effective management) in the 


Participating Jurisdiction; or  


(c)  it is subject to financial supervision in the Participating Jurisdiction.  







DRAFT 


36 
 


(4) Where a Financial Institution (other than a trust) is resident in two or more 


Participating Jurisdictions, such Financial Institution will be subject to the 


reporting and due diligence obligations of the Participating Jurisdiction in 


which it maintains the Financial Account(s).  


D.  Account maintained  


In general, an account would be considered to be maintained by a Financial 


Institution as follows:  


(1)  In the case of a Custodial Account, by the Financial Institution that holds 


custody over the assets in the account (including a Financial Institution that 


holds assets in [street] the name [for] of19 an Account Holder in such 


institution);  


(2)  In the case of a Depository Account, by the Financial Institution that is 


obligated to make payments with respect to the account (excluding an agent 


of a Financial Institution regardless of whether such agent is a Financial 


Institution);  


(3)  In the case of any equity or debt interest in a Financial Institution that 


constitutes a Financial Account, by such Financial Institution;  


(4)  In the case of a Cash Value Insurance Contract or an Annuity Contract, by 


the Financial Institution that is obligated to make payments with respect to 


the contract.  


E.  Residence of certain Entities  


An Entity such as a trust, partnership, limited liability partnership or similar legal 


arrangement that has no residence for tax purposes, according to 


subparagraph D(3) of Section VIII, shall be treated as resident in the jurisdiction 


in which its place of effective management is situated. For these purposes, a 


legal person or a legal arrangement is considered “similar” to a partnership and a 


limited liability partnership where it is not treated as a taxable unit in a 


Participating Jurisdiction under the tax laws of such jurisdiction. However, in 


order to avoid duplicate reporting, given the wide scope of the term “Controlling 


Persons” in the case of trusts, a trust that is a Passive NFE may not be 


considered a similar legal arrangement.  


F.  Address of Entity's principal office  


(1) One of the requirements described in subparagraph E(6)(c) of Section VIII is 


that, with respect to an Entity, the official documentation includes either the 


address of the Entity's principal office in a jurisdiction in which it claims to be 


a resident or a jurisdiction in which the Entity was incorporated or organised. 


The address of the Entity's principal office is generally the place in which its 


place of effective management is situated.  
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 Explanatory Note: This amendment is a technical correction. 
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(2) The address of a Financial Institution with which the Entity maintains an 


account, a post office box, or an address used solely for mailing purposes is 


not the address of the Entity's principal office unless such address is the only 


address used by the Entity and appears as the Entity's registered address in 


the Entity's organisational documents.  


(3) An address that is provided subject to instructions to hold all mail to that 


address is not the address of the Entity's principal office. 


G.  Documentary Evidence of Pre-existing Entity Account 


With respect to a Pre-existing Entity Account, a Reporting Financial Institution 


may use as Documentary Evidence any classification in the Reporting Financial 


Institution's records with respect to the Account Holder that was— 


(1) determined based on a standardised industry coding system; 


(2) recorded by the Reporting Financial Institution consistent with its normal 


business practices for purposes of AML/KYC Procedures or another 


regulatory purposes (other than for tax purposes); and  


(3) implemented by the Reporting Financial Institution prior to the date used to 


classify the Financial Account as a Pre-existing Account,  


provided that the Reporting Financial Institution does not know or does not have 


reason to know that such classification is incorrect or unreliable. The term 


“standardised industry coding system” means a coding system used to classify 


establishments by business type for purposes other than tax purposes. 


Section X  


Effective Implementation 


A.  The following rules and administrative procedures apply to ensure effective 


implementation of, and compliance with, the reporting and due diligence 


procedures set out above. 


(1)  Anti-avoidance 


(a) If— 


(i)  a person enters into any [arrangements] Arrangement or 


Structure as defined in Section XI; and 


(ii)  the main purpose, or one of the main purposes, of the person in 


entering into the [arrangements] Arrangement or Structure as 


defined in Section XI is to avoid any obligation under the Common 


Reporting Standard,  


these Regulations are to have effect as if the [arrangement] 


Arrangement or Structure as defined in Section XI had not been 


entered into. 







DRAFT 


38 
 


(b) If a Non-Reporting Financial Institution is no longer a Non-Reporting 


Financial Institution as it no longer complies with the requirements for a 


Non-Reporting Financial Institution under Section VIII(B) or Annex II, it 


becomes a Reportable Financial Institution from the moment that it no 


longer complies with such requirements. 


(c) If an Excluded Account is no longer an Excluded Account as it no 


longer complies with the requirements for an Excluded Account 


under Section VIII(C)(17) or Annex II, it becomes a Reportable Account 


from the moment that it no longer complies with such requirements.   


(2)  Sanctions for non-compliance in providing information to a Reporting 


Financial Institution 


Non-compliance with any obligation under these Regulations includes non-


compliance as referred to in section 26(4) of the Act by: 


(a) a Reportable Person that is an Account Holder,  


(b) if the Reportable Person is an entity, any Controlling Person(s) of that 


entity; or   


(c) any other person; 


from whom a Reporting Financial Institution requires information, a 


document or thing in order in order to obtain and report the information 


required under Section I and to comply with any other requirement of these 


Regulations. 


(3) Suspension or closure of Financial Account for failure to provide a self-


certification20 


                                                           
20


 Explanatory Note: In all cases, Reporting Financial Institutions (RFIs) must ensure that they have 


obtained and validated the self-certification in time to be able to meet their due diligence and reporting 
obligations with respect to the reporting period during which the account was opened. Therefore, a 
self-certification must be obtained by an RFI upon account opening unless the limited number of 
instances or exceptional circumstances set out in OECD CRS FAQ22 applies, in which case the self-
certification must be obtained with 90 days. Given that obtaining a self-certification for a new account 
is a critical aspect of ensuring that the CRS is effective, it is expected that South Africa have strong 
measures in place to ensure that valid self-certifications are always obtained for new accounts. In the 
Commentaries on the CRS (Commentary on Section IX, par 18), examples are given of what 
constitutes such strong measures, which include making the opening of the account conditional on 
the receipt of a valid self-certification and the closure or freezing (suspension) of the account until a 
valid self-certification is obtained and imposing significant penalties on account holders or on RFIs for 
non-compliance. However, an interpretative difference regarding the correct interpretation of the 
wording in the CRS in this regard, arose. These proposed amendments seek to make it clear that 
South Africa has strong measures in place to ensure that valid self-certifications are always obtained 
for new accounts, as well as providing a mechanism to RFIs to compel clients to do so. However, it is 
proposed that a risk based approach be taken and that only the accounts of clients who manifest 
indications of foreign tax residency or where the balance or value of the account exceeds a threshold, 
should not be opened without a self-certification or, if already opened, be suspended until one is 
provided (see proposed amendment is Section X(A) below). SARS’ concern is that an inflexible 
approach by SA RFIs, i.e. not opening or suspending accounts in all cases will mean that low risk and 
low income clients from a CRS perspective will be refused access to financial services. This will be 
contrary to the SA Government’s policy in partnership with the Financial Services Sector to make 



http://www.oecd-ilibrary.org/taxation/standard-for-automatic-exchange-of-financial-account-information-in-tax-matters/commentaries-on-the-common-reporting-standard_9789264216525-7-en
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If a self-certification that is to be obtained or is otherwise required under any 


provision of these Regulations is not provided by an Account Holder and— 


(a) an indicium listed in Section III(B)(2)(a) through (f) in respect of the 


Account Holder is identified other than an indicium relating to 


Botswana, eSwatini, Lesotho, Mozambique or Namibia if South Africa 


has not concluded an agreement or arrangement referred to in 


subparagraph A(1) to the Preamble with that jurisdiction; or 


(b) at any time after opening of the account the aggregate balance or value 


of the account exceeds 10,000 South African Rand, 


a Financial Institution must— 


(i)  suspend transactions by the Account Holder on the Financial Account 


until receipt of the self-certification; and 


(ii)  if the Account Holder fails to provide the self-certification within 30  


days of delivery of the notice by the Financial Institution to the Account 


Holder of the suspension of the account, close the account if an 


Account Holder fails to provide the self-certification and, if an indicium 


referred to in subparagraph (3)(a) above in respect of the Account 


Holder is identified, report the account under Section I(A). 


For purposes of this subparagraph, “suspension” means no transaction in 


respect of the Financial Account is permitted, including any payment to any 


person by the Financial Institution that maintains the Financial Account or 


the accrual of interest, including debt or Equity Interest, or similar proceeds 


in respect of the Financial Asset held in the account for the duration of the 


suspension. 


[B. These Regulations have effect from 1 March 2016.] 


  


                                                                                                                                                                                     
financial services and banking more accessible to low-income (including migrant workers from SA 
neighbouring countries) and previously unbanked SA citizens, including those living in informal 
settlements, as well as encouraging savings and investment by low-income citizens. The effect of this 
proposed amendment is not that RFIs should not obtain or continuously seek to obtain self-
certifications from such low risk and low income clients, only that access to financial services by them 
should not be barred on this basis. These clients and the relevant RFIs remain non-compliant with the 
obligation under these Regulations that a self-certification must be obtained for all new accounts and 
subject to an administrative penalty under Section X(A)(2) read with Public Notice 193 published in 
the Government Gazette No. 40660 of 3 March 2017. 



http://www.sars.gov.za/AllDocs/LegalDoclib/SecLegis/LAPD-LSec-IT-GN-2017-02%20-%20Notice%20193%20GG%2040660%203%20March%202017%20Incidences%20of%20non-compliance%20subject%20to%20a%20fixed%20amount%20penalty.pdf
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Section XI21  


Mandatory Disclosure Rules  


The following rules and administrative procedures apply to ensure access to 


information on CRS Avoidance Arrangements and Opaque Offshore Structures for 


purposes of ensuring compliance with the Common Reporting Standard and the 


effective implementation of the anti-avoidance rules referred to in Section 


X(A)(1)(a).22 


A. Definitions 


For purposes of this Section, the following capitalised terms have the meanings set 


forth below. Capitalised terms that are not otherwise defined in this Section shall 


have the meanings given to them under the relevant CRS Legislation Section VIII. 


(1)  Rule 1.1:23 CRS Avoidance Arrangement 


A “CRS Avoidance Arrangement” is any Arrangement for which it is 


reasonable to conclude that it is designed to circumvent or is marketed as, or 


has the effect of, circumventing CRS Legislation or exploiting an absence 


thereof, including through: 


(a)  the use of an account, product or investment that is not, or purports not to 


be, a Financial Account, but has features that are substantially similar to 


those of a Financial Account; 


(b)  the transfer of a Financial Account, or the monies and/or Financial Assets 


held in a Financial Account to a Financial Institution that is not a Reporting 


Financial Institution or to a jurisdiction that does not exchange CRS 


information with all jurisdictions of tax residence of a Reportable 


Taxpayer; 


(c)  the conversion or transfer of a Financial Account, or the monies and/or 


Financial Assets held in a Financial Account, to a Financial Account that is 


not a Reportable Account; 


(d)  the conversion of a Financial Institution into a Financial Institution that is 


not a Reporting Financial Institution or into a Financial Institution that is 


                                                           
21


 Explanatory Note: This is a whole new section to include the Mandatory Disclosure Rules (MDR). 


Underlined terms are additions to the model MDR and strikethrough terms are deletions from the 
model MDR. 
22


 Explanatory Note: As stated in paragraph 1 of the Introduction to the Model Mandatory Disclosure 


Rules for CRS Avoidance Arrangements and Opaque Offshore Structures, the purpose of the model 
mandatory disclosure rules is to provide tax administrations with information on CRS Avoidance 
Arrangements and Opaque Offshore Structures, including the users of those Arrangements and 
Structures and those involved with their supply. Information disclosed pursuant to the application of 
these model rules can be used both for compliance purposes and to inform future tax policy design. 
These rules should also have a deterrent effect against the design, marketing and use of 
arrangements covered by the rules. 
23


 Explanatory Note: The reference to “Rule” is used to simplify the use of the Commentary on the 


MDR. 
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resident in a jurisdiction that does not exchange CRS information with all 


jurisdictions of tax residence of a Reportable Taxpayer; 


(e)  undermining or exploiting weaknesses in the due diligence procedures 


used by Financial Institutions to correctly identify: 


(i)  an Account Holder and/or Controlling Person; or 


(ii)  all the jurisdictions of tax residence of an Account Holder and/or 


Controlling Person; 


(f)  allowing, or purporting to allow: 


(i)  an Entity to qualify as an Active NFE; 


(ii)  an investment to be made through an Entity without triggering a 


reporting obligation under the CRS Legislation; or 


(iii)  a person to avoid being treated as a Controlling Person; or 


(g)  classifying a payment made for the benefit of an Account Holder or 


Controlling Person as a payment that is not reportable under CRS 


Legislation; 


where it is reasonable to conclude that such Arrangement is designed to 


circumvent or is marketed as, or has the effect of, circumventing CRS 


Legislation or exploiting an absence thereof. 


For the purposes of subparagraph A(1), an Arrangement is not considered to 


have the effect of circumventing CRS Legislation solely because it results in 


non-reporting under the relevant CRS Legislation, provided that it is reasonable 


to conclude that such non-reporting does not undermine the policy intent of 


such CRS Legislation. 


(2)  Rule 1.2: Opaque Offshore Structure 


(a)  An “Opaque Offshore Structure” means a Passive Offshore Vehicle that 


is held through an Opaque Structure. 


(b)  Subject to subparagraph B(2)(c) below, a “Passive Offshore Vehicle” 


means a Legal Person or Legal Arrangement that does not carry on a 


substantive economic activity supported by adequate staff, equipment, 


assets and premises in the jurisdiction where it is established or is tax 


resident. 


(c)  A Passive Offshore Vehicle does not include a Legal Person or Legal 


Arrangement (i) that is an Institutional Investor or that is wholly-owned by 


one or more Institutional Investors or (ii) where all Beneficial Owners of 


that Legal Person or Legal Arrangement are only resident for tax 


purposes in the jurisdiction of incorporation, residence, management, 


control and establishment (as applicable) of the Legal Person or Legal 


Arrangement.  
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(d)  An “Opaque Structure” is a Structure for which it is reasonable to 


conclude that it is designed to have, marketed as having, or has the effect 


of allowing, a natural person to be a Beneficial Owner of a Passive 


Offshore Vehicle while not allowing the accurate determination of such 


person’s Beneficial Ownership or creating the appearance that such 


person is not a Beneficial Owner, including through: 


(i)  the use of nominee shareholders with undisclosed nominators; 


(ii)  the use of means of indirect control beyond formal ownership; 


(iii)  the use of Arrangements that provide a Reportable Taxpayer with 


access to assets held by, or income derived from, the Structure 


without being identified as a Beneficial Owner of such Structure; 


(iv)  the use of Legal Persons in a jurisdiction where there is: 


(aa) no requirement to keep, or mechanism to obtain, Basic 


Information and Beneficial Owner information, as defined in the 


latest Financial Action Task Force Recommendations, on such 


Legal Persons that is accurate and up to date; 


(bb) no obligation on shareholders or members to disclose the 


names of persons on whose behalf shares are held; or 


(cc) no obligation on, or mechanism for, shareholders or members 


of such Legal Persons to notify the Legal Person of any 


changes in ownership or control; 


(v)  the use of Legal Arrangements organised under the laws of a jurisdiction 


that do not require the trustees (or in case of a Legal Arrangement other 


than a trust, the persons in equivalent or similar positions as the trustee of 


a trust) to hold, or be able to obtain, adequate, accurate and current 


Beneficial Ownership information regarding the Legal Arrangement; 


where it is reasonable to conclude that the Structure is designed to have, 


marketed as having, or has the effect of allowing a natural person to be a 


Beneficial Owner of a Passive Offshore Vehicle while not allowing the accurate 


determination of such person’s Beneficial Ownership or creating the 


appearance that such person is not a Beneficial Owner. 


(3)  Rule 1.3: Intermediary 


“Intermediary” means: 


(a)  any person responsible for the design or marketing of a CRS Avoidance 


Arrangement or Opaque Offshore Structure (“Promoter”); and 


(b)  any person that provides Relevant Services in respect of a CRS 


Avoidance Arrangement or Opaque Offshore Structure in circumstances 


where the person providing such services could reasonably be expected 


to know that the Arrangement or Structure is a CRS Avoidance 
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Arrangement or an Opaque Offshore Structure (“Service Provider”). The 


standard of “reasonably be expected to know” must be determined by 


reference to the Service Provider’s actual knowledge based on readily 


available information and the degree of expertise and understanding 


required to provide the Relevant Services. 


(4)  Rule 1.4: Other Definitions 


For purposes of this Section, the following capitalised terms shall have the 


meanings set out below: 


(a)  “Arrangement” includes an agreement, scheme, plan or understanding, 


whether or not legally enforceable, and includes all the steps and 


transactions that bring it into effect. 


(b)  “Basic Information” on a Legal Person includes, at a minimum, 


information about the legal ownership and control structure of the Legal 


Person. This would include information about the status and powers of the 


Legal Person, its shareholders or members and its directors. 


(c)  “Beneficial Ownership” or “Beneficial Owner” means “beneficial 


owner” as defined in the Financial Intelligence Centre Act, 2001, and shall 


be interpreted in a manner consistent with that Act and the latest Financial 


Action Task Force Recommendations and shall include any natural 


person who exercises control over a Legal Person or Legal Arrangement. 


In the case of a trust, such term means any settlor, trustee, protector (if 


any), beneficiary or class of beneficiaries and any other natural person 


exercising ultimate effective control over the trust, and in the case of a 


Legal Arrangement other than a trust, such term means persons in 


equivalent or similar positions. 


(d)  “Client”, in respect of an Intermediary, means any person who requests 


an Intermediary to, or on whose behalf, or for whose benefit, the 


Intermediary: 


(i)  makes a CRS Avoidance Arrangement or Opaque Offshore 


Structure available for implementation; or 


(ii)  provides Relevant Services in respect of a CRS Avoidance 


Arrangement or Opaque Offshore Structure. 


(e)  “CRS Legislation” means the Standard for Automatic Exchange of 


Financial Account Information in Tax Matters as implemented in the 


domestic laws of the jurisdiction where the relevant account, product, 


investment, or Arrangement is maintained and includes any international 


legal instrument that is in force and effect for that jurisdiction and which 


provides for the exchange of information collected pursuant to the 


Common Reporting Standard. 
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(f)  “Institutional Investor” means a Legal Person or Legal Arrangement: 


(i)  that is regulated as a bank (including a depositary or custodial 


institution), insurance company, collective investment vehicle or 


pension fund; 


(ii)  the shares or interests of which are regularly traded on an 


established securities market; 


(iii)  that is a government entity, central bank, international or 


supranational organisation; or 


(iv)  a Legal Person or Legal Arrangement wholly-owned by one or more 


of the foregoing. 


(g)  “Legal Arrangement” means an express trust or other similar legal 


arrangement, such as fiducie, treuhand and fideicomiso. 


(h)  “Legal Person” means any entity and can include a company, body 


corporate, foundation, anstalt, partnership, association and other 


relevantly similar entity, but does not include a natural person. 


(i)  “Structure” means an Arrangement concerning the direct or indirect 


ownership or control of a person or asset. 


(j)  “Partner Jurisdiction” means a jurisdiction: 


(i)  that has introduced rules that are substantially similar to those set 


out in this legislation; and 


(ii)  that, with respect to the particular CRS Avoidance Arrangement or 


Opaque Offshore Structure, has international exchange of 


information instruments in effect with all jurisdictions of residence of 


the Reportable Taxpayer. 


(k)  “Relevant Services” in respect of a CRS Avoidance Arrangement or 


Opaque Offshore Structure, means providing assistance or advice with 


respect to the design, marketing, implementation or organisation of that 


Arrangement or Structure. 


(l)  “Reportable Taxpayer” means, in respect of a CRS Avoidance 


Arrangement, any actual or potential user of that Arrangement and, in 


respect of an Opaque Offshore Structure, a natural person whose identity 


as a Beneficial Owner cannot be accurately determined due to the 


Opaque Offshore Structure. 


Capitalised terms that are not otherwise defined shall have the meanings given to 


them under the relevant CRS Legislation. 
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B. Requirement to disclose CRS avoidance arrangements and opaque 


offshore structures 


(1)  Rule 2.1: Obligation on Intermediary to Disclose 


Any person that is an Intermediary with respect to a CRS Avoidance 


Arrangement or Opaque Offshore Structure must disclose that Arrangement or 


Structure to the South African Revenue Service tax authorities in [Jurisdiction 


Name] if that person: 


(a)  makes that CRS Avoidance Arrangement or Opaque Offshore Structure 


available for implementation, or provides Relevant Services in respect of 


that CRS Avoidance Arrangement or Opaque Offshore Structure through 


a branch located in [Jurisdiction Name]South Africa; 


(b)  is resident or has its place of management in [Jurisdiction Name]South 


Africa; or 


(c)  is incorporated in, or established under the laws of, [Jurisdiction 


Name]South Africa. 


(2)  Rule 2.2: When information is required to be disclosed 


The disclosure required under subparagraph B(1) shall be made 30 days after 


the Intermediary: 


(a)  makes the CRS Avoidance Arrangement or Opaque Offshore Structure 


available for implementation; or 


(b)  supplies Relevant Services in respect of the CRS Avoidance Arrangement 


or Opaque Offshore Structure. 


(3)  Rule 2.3: Information required to be disclosed by Intermediary 


The information that an Intermediary is required to disclose under  


subparagraph B(1) in respect of a CRS Avoidance Arrangement or Opaque 


Offshore Structure shall include: 


(a)  the name, address, jurisdiction(s) and TIN(s) of tax residence of the 


following persons: 


(i)  the person making the disclosure; 


(ii)  any Client of that person in respect of that Arrangement or Structure 


(separately identifying any Client that is a Reportable Taxpayer, 


including the date of birth of such persons); 


(iii)  any actual user of a CRS Avoidance Arrangement or Beneficial 


Owner of an Opaque Offshore Structure; 


(iv)  any person that is an Intermediary with respect to that Arrangement 


or Structure (other than the person making the disclosure). 
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(b)  the details of that CRS Avoidance Arrangement or Opaque Offshore 


Structure including; 


(i)  in respect of a CRS Avoidance Arrangement, a factual description of 


those features of the Arrangement that are designed to have, 


marketed as having, or have the effect of, circumventing the CRS 


Legislation; and 


(ii)  in respect of an Opaque Offshore Structure, a factual description of 


those features that have the effect of not allowing the accurate 


determination of the Reportable Taxpayer’s Beneficial Ownership or 


creating the appearance that the Reportable Taxpayer is not a 


Beneficial Owner of the Passive Offshore Vehicle; and 


(c)  the jurisdiction or jurisdictions where the CRS Avoidance Arrangement or 


Opaque Offshore Structure has been made available for implementation; 


to the extent such information is within the knowledge, possession or control of 


the person providing the disclosure. 


(4)  Rule 2.4: No obligation for the Intermediary to disclose 


(a)  An Intermediary shall not be required to disclose any information set out 


under  subparagraph B(3) where that information is protected from 


disclosure under professional secrecy rules stipulated in domestic law, but 


only to the extent the disclosure would reveal confidential information held 


by an attorney, solicitor or other admitted legal representative with respect 


to a Client, as defined in the Commentary to Article 26 of the OECD 


Model Tax Convention. 


(b)  An Intermediary that is not required to disclose information under 


subparagraph B(4) shall provide written notice to the Client of the Client’s 


disclosure obligations under these rules by the time specified in  


subparagraph B(2). 


(5)  Rule 2.5: No obligation on Intermediary to disclose to the extent 


information has already been disclosed 


An Intermediary is not required to disclose any information set out in  


subparagraph B(3), to the extent that the Intermediary holds documentation 


demonstrating that: 


(a)  such information was previously disclosed to the [Jurisdiction Name]South 


African Revenue Service tax authority; 


(b)  the information relates to Relevant Services supplied, or a CRS 


Avoidance Arrangement or Opaque Offshore Structure made available for 


implementation, through a branch maintained by that Intermediary in a 


Partner Jurisdiction and such information has been disclosed to the tax 


authority of that Partner Jurisdiction; or 
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(c)  the Intermediary is required to disclose such information under  


subparagraph B(1)(c) and such information has been disclosed to the tax 


authority of a Partner Jurisdiction where that Intermediary is resident or 


has its place of management. 


(6)  Rule 2.6: Reportable Taxpayer required to disclose in certain 


circumstances 


(a)  Any Reportable Taxpayer that is resident in [Jurisdiction Name]South 


Africa and that is a user of a CRS Avoidance Arrangement or a Beneficial 


Owner under an Opaque Offshore Structure must disclose to the 


[Jurisdiction Name]South Africa tax authority any information on the 


Arrangement or Structure that is not disclosed by an Intermediary 


because the Intermediary is not subject to any disclosure requirements 


under subparagraph B(1) or is not required to disclose the information 


pursuant to subparagraph B(4). 


(b)  The Reportable Taxpayer is not required to disclose any information 


under subparagraph B(6)(a) to the extent that the Reportable Taxpayer 


has received documentation from the Intermediary demonstrating that the 


information has been disclosed by that Intermediary to the tax authority of 


a Partner Jurisdiction under mandatory disclosure rules that are 


substantially similar to those set out in this legislation. 


(c)  The disclosure pursuant to subparagraph B(6)(a) shall include all the 


information required to be disclosed under subparagraph B(3) and be 


made within 30 days after the first step of the CRS Avoidance 


Arrangement or Opaque Offshore Structure has been implemented. 


(7)  Rule 2.7: Disclosure of Arrangements entered into after 29 October 2014 


and before the effective date of these rules 


(a)  A Promoter shall disclose a CRS Avoidance Arrangement within 180 days 


of the effective date of these rules1 March 2019 where: 


(i)  that Arrangement was implemented on or after 29 October 2014 but 


before the effective date of these rules1 March 2019; and 


(ii)  that person was a Promoter in respect of that Arrangement; 


irrespective of whether that person provides Relevant Services in respect 


of that Arrangement after the effective date. 


(b)  No disclosure shall be required under subparagraph B(7)(a) where the 


Promoter has documentation to demonstrate that the aggregate balance 


or value of the Financial Account subject to the CRS Avoidance 


Arrangement immediately prior to its implementation was less than USD 


U.S. $1,000,000. 
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(c)  Notwithstanding subparagraph A(4)(e), for the purpose of interpreting 


defined terms with respect to subparagraph B(7), CRS Legislation means 


the Standard for Automatic Exchange of Financial Account Information in 


Tax Matters as published by the OECD on 15 July 2014. 
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ANNEX I 


Non-Reporting Financial Institutions 


Section VIII(B)(1)(c) 


1. The following Retirement Funds: 


(a) A Pension Fund (including an umbrella Pension Fund) as defined in 


section 1 of the Income Tax Act, 1962; 


(b) A Provident Fund (including an umbrella Provident Fund) as defined in 


section 1 of the Income Tax Act, 1962; 


(c) A Pension Preservation Fund as defined in section 1 of the Income Tax 


Act, 1962; 


(d) A Provident Preservation Fund as defined in section 1 of the Income Tax 


Act, 1962; 


(e) A Retirement Annuity Fund as defined in section 1 of the Income Tax Act, 


1962; 


provided that such fund is not a Non-Reporting Financial Institution under 


Section VII(B) and— 


(i) is approved by the Commissioner for SARS and registered by 


Financial Services Board as a fund under section 1 of the Income 


Tax Act, 1962;  


(ii) is subject to regulation by the Financial Services Board under the 


Pension Funds Act, 1956; 


(iii) does not have a single beneficiary with a right to more than five per 


cent of the fund’s assets except where the fund is being wound down 


in a manner regulated by the Pension Funds Act, 1956, or 


amalgamated in a manner regulated by the Financial Services Board 


with another retirement fund that is a Non-Reporting Retirement 


Fund under this paragraph;  


(iv) provides information reporting to SARS as and when required, 


including obtaining a tax directive from SARS prior to the payment by 


the fund of a lump sum benefit as defined in section 1 of the Income 


Tax Act, 1962, to a member or beneficiary of the fund; and  


(v) is generally exempt from tax on investment income. 
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ANNEX II 


Excluded Accounts 


Section VIII(C)(17)(g) 


1. A Tax Free Savings Account referred to in  section 12T of the Income Tax 


Act, 1962, and regulated by the Financial Services Board under section 


12T(9)(c) of the Financial Institutions (Protection of Funds) Act, 2011. 


2. [A Central Securities Account, as defined in Financial Markets Act, 2012, 


and held in a central securities depository for purposes of that Act, that is 


held by or through one or more other Financial Institutions that are 


Reporting Financial Institutions or Participating Jurisdiction Financial 


Institutions, and which is to be treated as held by such other Financial 


Institutions, and such other Financial Institutions are to be responsible 


for any reporting required with respect to such central securities 


account.]24  


3. A Mzanzi Account referred to in Public Compliance Communication No. 21 on 


the Scope and Application of Exemption 17 issued under section 4(c) of the 


Financial Intelligence Centre Act, 2001. 


4. An Annuity Contract as envisaged by section 12M(2)(b) of the Income Tax 


Act, 1962, purchased in the name of a former employee, or such employee’s 


spouse or beneficiary to meet an employer’s future medical scheme 


contribution liability to the former employee. 


5. A Living Annuity, meaning the right of an member of a retirement fund 


referred to in Annex I or his or her dependent or nominee, or any subsequent 


nominee, to an annuity maintained in South Africa and purchased from a 


registered long-term insurance provider or other approved financial services 


provider regulated by the Financial Services Board, or provided by the fund, on 


or after the retirement date of such member or former member with respect to 


which— 


(a) the purchase consideration for the annuity is derived entirely from the 


retirement benefits determined under the rules of the fund on or after the 


retirement date or date of death of the member or former member as a 


                                                           
24


 Explanatory Note: Pursuant to the high-level GAP analysis review by the Global Forum on 


Transparency and Exchange of Information for Tax Purposes (GF), the exclusion of these accounts 
were not approved as they do not meet the condition of being a ‘Custodial Account’ as required under 
Section VIII(C)(17)(g) for excluded accounts. The GF is of the view that, in accordance with the 
Commentaries on the CRS (commentary on Section VIII paragraph 64 at p 177), these accounts must 
be treated as maintained by the Financial Institutions, i.e. the Central Securities Depository (CSD) 
participants, by or through which the accounts are held. This means such Financial Institutions are 
regarded as the Reporting Financial Institutions responsible for CRS compliance as opposed to the 
CSD, provided the accounts are in fact reviewed and, if required under the CRS, reported by the 
Financial Institutions.  
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result of his or her membership in the fund or the benefits described in 


subparagraph (f) of this paragraph; 


(b) the value of the annuity is determined solely by reference to the value of 


assets which are specified in the annuity agreement and are held for 


purposes of providing the annuity; 


(c) the amount of the annuity is determined in accordance with a method or 


formula prescribed by the Minister of Finance under the Income Tax Act, 


1962; 


(d) the full remaining value of the assets referred to in subparagraph (b) of 


this paragraph may be paid as a lump sum when the value of those 


assets falls below an amount prescribed by the Minister of Finance under 


the Income Tax Act, 1962; 


(e) the amount of the annuity is not guaranteed by the long term insurance 


provider, other financial services provider, or retirement fund referred to in 


Annex I; and 


(f) upon the death of the member or former member, the value of the assets 


referred to in subparagraph (b) of this paragraph may be paid to a 


nominee of the member or former member as an annuity or lump sum, or, 


in the absence of a nominee, to the deceased’s estate as a lump sum. 


6. A Compulsory Annuity, meaning a non-transferable immediate life annuity 


that is issued by a registered long-term insurer to an individual to monetize a 


pension, annuity or disability benefit originating from a retirement fund referred 


to in Annex I. 


7. [Accounts held by a Non Profit Organisation— 


(a) the activities of which are for the benefit of the general public at 


large and fall within the activities that are set out in Part I of the 


Ninth Schedule to the Income Tax Act, 1962; and 


(b) is approved as a public benefit organisation by the Commissioner 


for SARS under section 30(3) of the Income Tax Act, 1962.]25 


 


 


 


                                                           
25


 Explanatory Note: Pursuant to the high-level GAP analysis review by the GF, the exclusion of these 


accounts were not approved. It is the view of the Forum that NPOs approved by SARS as public 
benefit organisations are Active NFE’s if their activities fall under Section VIII(D)(9)(h)(i) (NFE 
established and operated exclusively for “charitable purposes”) or the “charitable  activities” 
contemplated in Section VIII(D)(9)(h)(iv). These terms, if interpreted widely, include the public benefit 
activities set out in Part I of the Ninth Schedule to the Income Tax Act, 1962 





