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IRS publishes new FAQs on FATCA certification 

Closing the distance 

Recently, the Internal Revenue Service (“IRS”) issued new frequently asked questions (“FAQs”) in the FATCA 

Certifications section of the FATCA FAQs page. 

One of these FAQs (FAQ15), published on November 30, 2018, explains why the FATCA Registration System 

(“System”) does not retain certain information that the responsible officer (“RO”) saves online during the initial 

certification session for the later review and submission. Specifically, the RO has an option to save the information 

entered into the System during the initial certification session and the System will keep this information for the time 

when the RO logs into the System again and re-opens the certification process. However, in the case of Consolidated 

Compliance Group certification, Registered Deemed Compliant Collective certification, or Sponsoring Entity 

certification, upon the RO’s return to the saved certifications, the System does not display the members or sponsored 

entities that the RO selected and saved during the initial certification session.  

FAQ15 explains that the System requires the RO to select at least one member or sponsored entity from the 

corresponding list to proceed to the certification questions. After that, the RO may save the certification at any time 

and the System will retain saved responses to the certification questions except the selected member or sponsored 

entity. The System does not save the selection from the member or sponsored entity list until the RO completes and 

submits the certification. The reason for this is that the System refreshes the entity’s list of members and sponsored 

entities every time the RO resumes the saved certification to ensure that the RO’s certification is based on the most 

up-to-date list of the members and sponsored entities. 

When the RO resumes the certification that was previously saved, and is ready to submit the certification, the RO 

should follow the following steps: First, the RO should press the "back" button to return to the list of members or 

sponsored entities (as applicable); second, the RO should select all applicable members or sponsored entities (as 

applicable) to be included in the certification; third, the RO should proceed to the certification questions by clicking on 

the "next" button and ensure that all certification questions are complete until the RO gets to the "certification 

submission" screen; finally, the RO hits the “submit” button and the certification will be submitted. If the RO follows 

this process, the submitted certification will include responses to all certification questions and the selected list of 

members or sponsored entities.  

Another FAQ (FAQ16) that the IRS published on December 6, 2018, explains how the RO should submit the 

certification if the FFI agreement was terminated upon cancelation of the FIs account in the System and the underlying 

entity no longer has a GIIN.  

Section 12.10 of the FFI agreement (Revenue Procedure 2017-16) requires a final certification of compliance upon 

termination of the FFI agreement. The certification must cover the period from the end of the most recent certification 

period; if, however, the entity’s first certification period has not ended, then the certification must cover the period 
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from the effective date of the FFI agreement to the date of termination (the “Short Certification Period”). The final 

certification for the Short Certification Period must be submitted within six months of the date of termination.   

The ability to submit a certification was deployed on July 22, 2018. Therefore, if the FFI agreement was terminated 

before July 22, 2018, the RO is not required (but will have an option) to submit a final certification. If, however, the 

FFI agreement was terminated on or after July 22, 2018, the RO is required to submit a certification (if applicable) 

within 6 months following the account cancelation. An entity’s FATCA ID and access code will remain active during this 

period to enable the RO to complete the certification.  

The IRS published two other FATCA certification related FAQs (FAQ17 and FAQ18) on December 12, 2018. FAQ17 

explains how the RO has to submit a FATCA certification only on behalf of those branches that have a certification 

requirement where the entity has registered branches in multiple jurisdictions. FAQ17 clarifies that all approved 

branches at the time of submission are automatically included in the certification. The IRS will, however, recognize 

that the certification submission is only intended for branches with a certification requirement (i.e., approved branches 

which are not located in a Model 1 Intergovernmental Agreement jurisdiction.) 

FAQ18 explains how the RO should submit a certification for an entity that has multiple approved branches where only 

some of the branches have a material failure or event of default. FAQ18 clarifies that in this situation the RO should 

list in the certification page note box the jurisdiction, legal name and the GIIN of the branch (branches) to which the 

material failure or event of default relates. If the entity itself has a material failure or event of default, the RO should 

note this fact too in the applicable text box.  
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