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Treasury publishes proposed regulations on the 

electronic filing requirements for information returns 

Global information reporting update 

On May 31, 2018, the US Department of the Treasury (Treasury) published proposed regulations (Proposed 

Regulations) providing amendments to the rules on electronic filing of information returns. The Proposed Regulations 

would require that all information returns, regardless of type, be taken into account when determining whether a 

taxpayer meets the 250 return threshold that triggers the electronic filing requirement. The Proposed Regulations also 

would obligate any taxpayer required to file information returns electronically to file corrected information returns 

electronically, regardless of the number of corrected information returns being filed. 

Background to the Proposed Regulations 

The Proposed Regulations set out amendments to the current Regulations (26 CFR part 301) under section 6011(e) that 

relate to the filing of information returns on magnetic media (i.e., electronic filing). Section 6011(e) authorizes the 

Secretary to prescribe regulations on the electronic filing of returns. Section 6011(e)(2)(A) prohibits the Secretary from 

requiring taxpayers to file returns electronically if the filer is required to submit less than 250 returns during the calendar 

year.  

Under the current rules, a taxpayer is not required to file a type of specified information return electronically unless that 

person is required to file 250 or more such returns during the calendar year. Specified information returns include Forms 

1042-S, “Foreign Person’s U.S. Source Income Subject to Withholding;” forms in the 1099 series; and Forms W-2, “Wage 

and Tax Statement”. The current regulations and the examples therein further clarify that the 250 return threshold is 

applied separately to each type of information return and each type of corrected information return filed. Thus, forms 

are not aggregated for purposes of determining whether the 250 return threshold is satisfied. 

The supplementary information provided under the Proposed Regulations state that when the 250 return threshold rules 

(including the non-aggregation rules) were originally published, electronic filing was in the early stages of development, 

access to the filing system was limited, and its use was burdensome. In light of these circumstances, the non-aggregation 

rule was introduced to reduce the cost and burden on the taxpayers. Since then, however, electronic filing has become 

substantially less costly and, in most cases, easier than paper filing. Thus, the very factors that induced introduction of 

a 250 return threshold have nearly ceased to exist. In light of this, the Treasury acknowledges that 250 return threshold 

rule does not serve its initial purpose and that the rules need to be simplified. The Treasury has issued the Proposed 

Regulations further to this goal. 
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Key Novelties under the Proposed Regulations 

The Proposed Regulations remove the non-aggregation rule in §301.6011-2(c)(1)(iii) that counts the number of 

information returns required to be filed on a form-by-form basis. The Proposed Regulations add a new paragraph (4) to 

§301.6011-2(b) to provide that if during a calendar year a person is required to file a total of 250 or more of any of the 

specified information returns, the taxpayer is required to file all specified information returns electronically. For instance, 

if for the 2018 calendar year, a taxpayer is required to file 200 Forms 1099-INT, “Interest Income,” and 200 Forms 

1099-DIV, “Dividends and Distributions,” under the Proposed Regulations this taxpayer would be required to file all 

Forms 1099-INT and Forms 1099-DIV electronically. 

Corrected information returns are not taken into account in determining whether the 250 return threshold is met.  

However, corrected specified information returns must be filed electronically if the original information returns were 

required to be filed electronically. If fewer than 250 specified information returns are required to be filed for the calendar 

year, the original returns and the corrected returns are not required to be filed electronically. 

The Proposed Regulations do not affect current rules under which taxpayers who are required to file returns electronically 

may request a waiver of the electronic filing requirement. According to the Proposed Regulations, this opportunity will 

continue to be available to avoid undue burden for taxpayers that lack necessary data-processing capabilities or access 

to return preparers and third-party service providers at a reasonable cost. 

Proposed Effective Date 

The Proposed Regulations will generally be effective on the date of the publication of the Treasury Decision adopting 

these rules as final in the Federal Register. However, the Proposed Regulations will not apply to information returns 

required to be filed before January 1, 2019 and the Proposed Regulations will be effective for information returns 

required to be filed after December 31, 2018.  

Request of Comments  

The IRS has requested that interested parties submit any written or electronic comments by July 30, 2018.  
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