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Introduction 
 
 
 
 
 

 

On July 16, 2019, the Federal Deposit Insurance Corporation 
(“FDIC”), approved revised amendments to its deposit 
insurance regulation, 12 C.F.R. § 370 “Recordkeeping for 
Timely Deposit Insurance Determination” (“Part 370”).1 and 12 
C.F.R. § 330.9 “Joint Ownership Accounts” (“Part 330.9”)2, 
(collectively, “Final Rules”). 

The Final Rules follow two FDIC Notices of Proposed 
Rulemaking (“NPRs”) published on Friday, March 29, 2019 
that were proposed to resolve workability issues with Part 
370 and address the signature card requirement for Joint 
Ownership Deposit Accounts in Part 330.9. 

After considering responses received on both NPRs during 
the 30-day comment period, the FDIC approved the revised 
amendments to both Part 370 and Part 330.9 on July 16, 
2019. The proposed amendments from the NPR for Part 330.9 
(12 CFR Part 330) essentially remained intact in the Part 330.9 
Final Rule, with the main change related to providing 
alternative methods to satisfy signature card requirements 
for joint accounts.  

The Part 370 Final Rule accepted the majority of the proposed 
changes in the NPR (12 CFR Part 370), with additional changes 
made to the recordkeeping requirements. While the 
transactional features definition remains as proposed, the time 
granted for acquiring institutions resulting from a merger 
transaction to comply with Part 370 has been extended to two 
years and now includes deposit assumption transactions. Most 
notably, the Part 370 Final Rule significantly reduces the 
proposed expectation of covered institutions (“CIs”) 3 in 
executing contracts with third-party pass-through account 
holders, while providing minor relief for applicable trust 
accounts as CIs no longer will be required to report the “right 
and capacity” code if the CI makes a reasonable effort to 
identify the relevant information. The Final Rules will be 
effective as of October 1, 2019.  

On March 21, of 2019,  the FDIC also released the Part 370 
Compliance Review Manual (the “CRM”), which describes the 
FDIC’s methodology for developing the scope, approach, 
planning, timing, and breakdown of responsibilities and relevant 
activities for the periodic FDIC review of each CI’s Part 370 
capabilities. The CRM adds further details on what CIs can 
expect during the compliance process such as supporting 
documentation for their processes, playbooks, reports, and 
systems. 

https://www.federalregister.gov/documents/2019/04/04/2019-06534/joint-ownership-deposit-accounts
https://www.federalregister.gov/documents/2019/07/30/2019-15535/recordkeeping-for-timely-deposit-insurance-determination
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Potential for significant relief 
 
 
 
 
 

Part 330.9: Electronic signature and account usage satisfy 
signature card requirement 
The FDIC’s Part 330.9 Final Rule amends the regulation to state 
expressly that the signature card requirement may be satisfied 
electronically, a point of guidance previously stated in the IT 
Functional Guide and FAQs, but ultimately amended in Part 330.9 
as proposed in the NPR. In addition to this amendment, the Part 
330.9 Final Rule adds an alternative method to satisfy the 
signature card requirement that includes mechanisms 
establishing account access or usage by co- owners. The changes 
to Part 330.9 apply to all institutions (not just the ones subject to 
Part 370) regarding the ability to satisfy signature card 
requirements through information contained in their deposit 
account records indicating joint ownership. However, this change 
does not expand or contract deposit insurance coverage. The 
FDIC has left it partially open-ended on how to identify co-owners’ 
access or usage of the account by allowing for several alternative 
methods. These methods include: 

 
Deposit account agreement signed by each of an 
account’s co-owners; 

 
Electronic signatures signed by each of an account’s 
co-owners; 

 
Evidence of issuance to or usage of a debit card by each 
co-owner of the account; or, 

 
Evidence that each co-owner has transacted using the 
deposit account. 

 
These changes potentially reduce the compliance burden on CIs 
by providing flexibility on how an institution chooses to evidence 
issuing access or identifying use by each deposit account co-owner. 
The FDIC estimates millions in cost savings and expects a reduction 
in legacy data cleanup. All in all, there should be opportunity 
to streamline the deposit insurance determination process by 
alleviating delays in the recognition of account ownership. However, 
CIs should be aware that the degree of relief will be dependent on 
the existence of alternative methods available to the institution. 

Part 370: Certification 

Compliance certification and deposit insurance summary 

The FDIC has softened the language surrounding the CI certifying 
official’s attestation, allowing the Chief Executive Officer (“CEO”) or 
Chief Operating Officer (“COO”) to confirm that the institution has 
implemented all required capabilities and tested its IT system, and 
such testing indicates the CI is in compliance, during the preceding 
twelve months consistent with “his or her knowledge after due 
inquiry.” Previously, the certification required “successful testing” of 
the IT system that indicated that the institution is “in compliance,” 
which posed concerns about the absolute nature and implied 
liability of the original language. CEOs and COOs should find the 
updated language on the certification process to be more 
reasonable, especially given the revised scope of the certification 
required for pass-through entities to deliver information within Part 
370’s requirements.  

Certification requirements for certain deposit accounts 
with transactional features 

For accounts identified as having transactional features, the FDIC has 
amended the Part 370 Final Rule to state that a CI must take “steps 
reasonably calculated” within 24 hours to ensure that the account 
holder will provide necessary information to perform a deposit 
insurance determination. The Part 370 Final Rule no longer requires 
certification for ability of account holders outside of the CI to provide 
the required information within the first 24 hours of close. At a 
minimum, the “steps reasonably calculated” require a CI to make a 
“good faith effort” to enter into contractual arrangements requiring 
the impacted account holders to deliver the necessary information in 
a format compatible with the covered institution’s and a disclosure 
requirement informing account holders that a delay in providing 
information could cause delayed access to deposits. Additionally, the 
Rule requires that a CI provide account holders with an opportunity 
to validate their capabilities to deliver necessary information for 
insurance calculation. If utilized by a third-party pass-through 
account holder, the opportunity could be used to identify issues with 
the data transfer process and the CI’s ability to validate the transfer 
information. The Part 370 Final Rule removes a significant burden on 
CIs regarding steps needed to support the certification process 
based on the performance of others. It does still require that a CI 
have a process for receiving and integrating the information to 
perform the deposit insurance determination. 
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Part 370: Elective extension of initial compliance date 

The FDIC has added the option to extend the original compliance 
date of April 1, 2020, by up to one year (as late as April 1, 2021). 
Institutions will be eligible for an extension provided they request 
the extension prior to the original compliance date. The extension 
is a notice process that is considered approved upon receipt by the 
FDIC unless feedback is received to the contrary, which is unlikely 
unless an institution is considered at risk of failure during the 
extension period. The notice will need to include a detailed 
summary of where the CI is in the compliance process so that the 
FDIC understands the CI’s capabilities if it were to fail. Within the 
detailed summary, the CI should provide the total number of 
deposit accounts and their dollar amounts for which the institution 
expects its IT system will not be able to calculate deposit coverage 
as of the original compliance date. Institutions that are experiencing 
challenges due to budget constraints or underestimating the 
amount of effort required for implementation will benefit from this 
extension. 

Part 370: Transactional features 

Proposed amendments to the definition of 
“transactional features” 

Since the definition of “transactional features” was found to be 
too broad by the CIs, the FDIC amended its definition of what 
constitutes an account having “transactional features.” 
While the revisions narrow the number of accounts captured, each 
CI will need to review its internal and external accounts to determine 
the exact impact. 

The definition has been revised to focus on the timing of clearing 
items, specifically for accounts that have transactions that are not 
processed the same day as initiated. These would be identified as 
having transactional features. A deposit account also has 
transactional features if preauthorized or automatic 
instructions provide for a transfer from one deposit account to 
another deposit account at the same CI, if such other deposit 
account itself has transactional features. The Part 370 Final Rule 
requires a CI to identify accounts within the institution with the 
aforementioned attributes, such as payable on death trust accounts 
and pass-through accounts where the individual account 
participants transact directly with the CI.  

 
Exceptions from the requirements of Part 370.5 for certain 
types of deposit accounts 

The FDIC has broadened the type of accounts with 
transactional features that are exempt from processing within 
24 hours of bank closing. The Part 370 Final Rule now includes all 
payments related to mortgage service accounts where previously 
only principal, interest, taxes, and insurance were included.  Internal 
mortgage servicing accounts are not included. 

The types of trust accounts exempt from processing requirements 
within the first 24 hours of bank closing now include the following 
trust accounts: formal revocable, irrevocable, and irrevocable where 
the depository institution is the trustee. This is significant because: 

 
Many CIs likely do not have the required information 
(e.g., beneficiary information) readily accessible; 

 
The information is subject to change; and 

 
It would require exhaustive effort to access the required 
account information within the first 24 hours after a 
bank’s failure. 

 
Prior to this amendment, most institutions required exceptions 
due to data availability as most CIs found that the required account 
information could not be collected within 24 hours, and the account 
holders generally do not require immediate access. 

Complexities are anticipated for CIs to implement the  
changes related to transactional features in the Part 370 Final Rule, 
such as additional processes to implement the contractual 
disclosures with third parties and refined account identification 
analysis to be performed; however, the Part 370 Final Rule should 
result in a net benefit for CIs, especially by reducing the number of 
accounts having transactional features and providing attestation 
relief for qualifying accounts. 
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Part 370: Other relief 

Joint exception requests 

This Part 370 Final Rule positively impacts efficiency as it allows CIs to 
jointly submit an exception request, allowing institutions to leverage 
each other’s work as many requests may be similar. Each institution is 
still required to provide their own specific data but allowing for joint 
submissions eases the overall process with a consistent approach. 

Publication of the FDIC’s response to exception requests 

The FDIC will post a notice of its response in the Federal Register 
upon a final decision to an exception request. This move for 
transparency should have a positive informational impact as 
institutions will be able to see what is being accepted 
so similar exceptions can be filed while helping to ensure that 
unacceptable exception requests are not filed, or unneeded work 
is not performed. 

Certain exceptions deemed granted 

The FDIC has included a process by which a CI that has substantially 
similar facts and circumstances can rely on another CI’s exception 
request, provided that request has received approval. Only 
CI-specific supporting information would be required from the 
requesting institution. This should streamline the acceptance 
process as this would be a notice and the exception would be 
considered granted unless the FDIC informs the submitting 
institution otherwise within 120 days. 

KEY TAKEAWAYS FOR POTENTIAL RELIEF 

Part 330.9 amendments related to signature 
card requirements should significantly reduce 
the compliance burden by providing flexibility 
on how an institution chooses to identify activity 
and evidence used by deposit account owners. 

 
The FDIC softened the language in several 
areas surrounding the CIs’ certifying officials’ 
attestation. 

 
Certain certification requirements have been 
removed regarding accounts with transactional 
features, transferring responsibility to the pass-
through entities to perform and relieving the CI 
from significant burden supporting the 
certification. 

 
With refined distinction made regarding 
treatment of pass-through related accounts with 
transactional features, many CIs should benefit 
by reducing the number of pass-through entities 
that have to provide information within the first 
24 hours of close. 

 
The amendments provide relief by allowing 
accounts held by a Depository Institution as the 
Trustee of an Irrevocable Trust (“DIT”) to meet 
alternative record keeping requirements rather 
than the general record keeping requirements. 



FDIC final amendments to Rules: Part 330.9 and Part 370 

7 

 

 

 

Increased efforts for 
covered institutions 

 
 

Part 370: Recordkeeping requirements 

Recordkeeping requirements for deposits resulting from 
credit balances on an account for debt owed to the CI 

The FDIC revised recordkeeping requirements for credit balances 
on loans resulting from a borrower making an overpayment on a 
loan account (e.g., credit card, auto loan) by eliminating the 
requirement to restrict access to credit account systems for both 
open-end (revolving) and closed-end (term) credit accounts. This 
could result in a burden reduction.  The Part 370 Final Rule does, 
however, require CIs to restrict access to all the deposits in the 
borrowers’ deposit accounts until insurance determination has 
been completed. This means borrowers’ deposit accounts can’t be 
released until aggregated with the credit balance amounts. 

The Part 370 Final Rule makes a distinction between open- and 
closed- ended loan accounts with overpayments at point of failure. 
This is in recognition that borrowers expect access to open-ended 
accounts. Since an aggregation with related deposit accounts is 
necessary, the amendment applies an approach similar to that 
used for pass-through accounts with inclusion of an Appendix C 
that has the same fields found in the Deposit Brokers’ Processing 
Guide. For open-ended accounts, this information needs to be 
captured and aggregated within the first 24 hours of close. 

While the requirement for restricting access to credit account 
systems has been removed, the requirement to acquire and 
aggregate data for credit balances for open-ended loans within 24 
hours of failure—and prior to the release of any insured deposits—
likely does not reduce the burden for many CIs from the original 
proposal. Finally, given that in many cases the related balances are 
relatively small, the effort to comply with the requirement could 
potentially be significant for some CIs relative to the balances 
involved. 

Alternative recordkeeping requirements for certain 
trust accounts 

The FDIC has expanded the type of trust accounts allowed for 
alternative recordkeeping accounts to include “irrevocable where 
the depository institution is the trustee (DIT).” Additionally, the FDIC 
will allow CIs to maintain the “pending reason” code in place of the 
“right and capacity code” if the CI has made a “reasonable effort” to 
identify the applicable "right and capacity code”.  The FDIC did note 
they expect that CIs should, for a vast majority of trust accounts, be 
able to identify the applicable "right and capacity" code, meaning 
“reasonable effort” will not just involve identifying accounts where 
the information is currently known. 

While the addition of DIT accounts may be helpful, the requirement 
for a grantor to be identified for trusts with transactional features 
remains similar to what was previously proposed; however, now 
only one grantor needs to be identified. Identification of a single 
grantor allows for CIs to calculate an initial minimum amount of 
deposit insurance at close based on grantor information providing 
quicker access to impacted deposits. 

 

KEY TAKEAWAYS FOR INCREASED EFFORTS 

With the exception of removing the requirement 
in the NPR of restricting access to loan systems, 
relief was not provided on the requirements 
regarding credit balances of certain loans. This 
includes the requirement to identify open- and 
closed-ended loan credit balances and provide 
customer information for open-ended loans with 
credit balances so an aggregation can be 
performed within 24 hours of close. 

 
DIT accounts were added to alternative 
recordkeeping; however, the requirement 
to maintain at least one of the trust’s 
grantors information remains. 
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Part 370 Compliance 
Review Manual 

The CRM is intended to provide CIs with the scope, timing, 
and overall understanding of the review process and general 
requirements, and to assist in preparation for a review. The FDIC 
reviewers will work from a more detailed process guide that is not 
a public document that will follow the basic outline of the published 
CRM. The CRM outlines the high-level details on the scope and 
approach that the FDIC plans to take when conducting the periodic 
testing, as required by Part 370. The intent of the periodic testing 
(which is expected to occur no more frequently than every three 
years) is for the FDIC to assess the data, processes, calculations, 
and capabilities of each CI. The testing will occur over two phases: 

An initial phase, where the FDIC will review supporting 
information and processes, and 

 
An on-site phase, where the FDIC will validate the 
information and test the systems and processes. 

 
Each CI is also required to perform more frequent internal testing 
of their IT systems, provide certification from the CEO or COO upon 
completion of the internal testing, and submit an annual deposit 
insurance summary report. The deposit insurance summary report 
will include a breakdown of the deposit accounts at the bank and 
be used to identify potential risk areas that will help define the 
FDIC’s scope for the periodic testing. As CIs manage the certification 
processes, they will be expected to engage with various internal 
stakeholders to demonstrate and validate the processes and 
information that support their Part 370 capabilities. 

Under these expectations, the FDIC has developed the CRM to help 
institutions prepare for the documentation and data validation 
required for the periodic testing. The CRM is organized by the two 
phases described above and includes 28 Compliance 
Documentation modules (“CD modules”) to compartmentalize the 
testing into specific testing scope areas. These 28 CD modules can 
be described and grouped into six themes: 

• Verification; 

• Key performance indicators (KPIs); 

• Processes; 

• Governance and compliance program; 

• Controls; and 

• Additional areas. 
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The initial testing reviews may require more robust on-site work due to the need to verify findings and capabilities. The key activities of each 
type of CD module are described below: 

 

VERIFICATION 
The FDIC outlined comprehensive testing procedures for 
each type of right and capacity code also known as the 
Ownership Right and Capacity (ORC). Each ORC type will be 
tested against a variety of verification criteria to confirm 
that IT systems contain ORC logic capable of accurately 
determining the ORC type. At this level of detail, 
institutions and impacted stakeholders (“Technology 
Development, Core Business Applications, Data 
Management, Finance, Risk, Compliance, Internal Audit, 
and Senior Management”) should have robust application 
procedures, logic, and process flows to determine an ORC 
on each account. 

 
KEY PERFORMANCE INDICATORS (KPIS) 
The FDIC will examine KPIs related to the number and dollar 
amount of accounts by product type, system processing 
time, and variance to prior submissions of the deposit 
insurance summary report to identify potential risk areas 
such as the Pending file (e.g., year-over-year variance, 
percentage of total accounts, percentage of Alternative 
Recordkeeping accounts). The impacted stakeholders 
should establish KPIs that align with the documentation 
that will be required for testing. 

 

  PROCESSES 
The CRM outlines the 39 processes and supporting 
documentation that the FDIC will review as part of the 
end-to-end Part 370 system capabilities. Impacted 
stakeholders should review their business procedures 
for overall effectiveness (e.g., timing, order, completeness, 
and error handling) in advance of the FDIC’s review. 
Examples of processes that could be reviewed include: the 
reconciliations of the Summary Report to the Call Report 
and General Ledger, customer restrictions to accounts, 
end-of-day data flows, timing and procedures, alternative 
recordkeeping mechanisms, and plans for Outstanding 
Official Items (OOI). 

GOVERNANCE AND COMPLIANCE PROGRAM 
When developing enterprise plans and playbooks, banks 
should clearly delineate roles and responsibilities for all 
individuals involved in the CIs Part 370’s process to 
convey that sufficient controls are in place and the bank 
can comply with Part 370. In addition, CIs should align 
their procedures to existing enterprise data standards 
and new policies and procedures described 
in Part 370 (e.g., annual CEO/COO certification, alternative 
recordkeeping, aggregation and calculation, and ORC/ 
Pending Reason determination). 

 
CONTROLS 
The FDIC will assess CIs’ data processing controls to ensure 
the reliability of data throughout the insurance calculation 
process. The FDIC will evaluate controls within the Core 
Business Applications, Data Management, Risk, Operations, 
Compliance, and Internal Audit functions to examine hold 
processes, reconciliation, output files, aggregation and 
calculation, OOIs, and debt flags for offsets. The FDIC will 
also assess data quality controls for the potential impact 
to ORC classifications, such as controls for processing after 
the death of an account owner, confirming the validity of 
irrevocable trusts per state law, and classifying mortgage 
payments appropriately between principal, interest, taxes, 
and insurance. 

 
ADDITIONAL NOTABLE AREAS 
The Technology Development, Core Business Applications, 
Data Management, Risk, and Compliance functions should 
note that the FDIC will specifically evaluate the data fields 
developed to aggregate accounts by an account owner to 
validate the integrity of the account files, the process for 
capturing and integrating pass-through entity information, 
and the unique identifiers utilized to differentiate the 
grantor and beneficiary information for trust accounts. 
As a result, internal system reports will need to be 
developed to measure output file progress, to monitor 
the release of funds throughout the iterative process, 
and to identify both FDIC and internal holds. 
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Getting to the next level 
 
 
 
 
 

Overall, the Final Rules will likely result in a net benefit for most 
CIs, but the degree of benefit will depend on a CI’s capabilities. 
Amendments in the Final Rules have the potential to reduce 
implementation efforts for accounts that were challenging or 
expensive to remediate and align compliance expectations closer 
with CI capabilities. However, there will also be challenges ahead, 
especially those related to changes in data and recordkeeping 
requirements for certain trusts and loan overpayments. The CRM 
provides valuable insight to the process to be used for testing 
each CI’s compliance with FDIC Part 370, however it also raises 
the bar for the preparation required by each CI. CIs’ resource 
management must be dynamic and allocate appropriate 
resources to the challenges ahead: 

Impact assessment of the Final Rules and CRM 

In preparation for implementation of FDIC Part 370, it will be critical 
for CIs to understand the key impacts and implications, as well as the 
incremental increases to scope as a result of the revisions and CRM. 
As part of this process, CIs should develop and modify FDIC 370 
specific documentation (e.g., system of record business 
requirements and functional specifications documents, enterprise 
and line of business playbooks, among others). CIs should identify 
challenges within IT system requirements, recordkeeping 
requirements, certification requirements, or reporting requirements, 
and develop exception requests detailing the impact of an exception 
on CI’s ability to quickly and accurately calculate deposit insurance 
for the related deposit accounts, and state the number of—and the 
dollar value of deposits in—the related deposit accounts. 

Implementation of technological solution 

CIs will need to develop and implement a robust technology solution 
to comply with the Final Rules requirements, timelines, and CRM 
specifications. Irrespective of whether it is vendor- or internally- 
developed, the solution should be appropriately designed to: 

 
Provide an integrated view of depositors, beneficiaries, 
and trustees; 

 
Host an intricate insurance calculation algorithm capable 
of ORC categorization according to FDIC 370 rules, the CI’s 
unique product profile, and system of record configuration; 

 
Calculate insured and uninsured amounts accurately 
and timely; 

 
Place holds on uninsured amounts within 24 hours and have 
the capability to iteratively release holds thereafter as new 
information is received; 

 
Include reporting requirements configured to generate 
the four output files (Customer File, Account File, Account 
Participant File, and Pending File) along with a Summary 
Report and Alternative Recordkeeping Entity Report, or 
something equivalent, in successive iterations with the 
data necessary for the FDIC to determine the deposit 
insurance coverage in a resolution; and 

 
Comparison of deposit totals reported in the Call Report, 
Annual Certification and Deposit Insurance Coverage 
Summary Report (annual summary report), output files, 
general ledger, and trial balance to verify consistency. 
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Data remediation and data quality monitoring 

CIs will need to develop strong data management controls and 
processes throughout the life cycle of data sourcing, aggregation, 
standardization, accountability, data quality, data controls, and 
reporting to ensure accurate and complete data within systems of 
record and the technological solution. Effective data monitoring 
and remediation procedures should be developed to identify, 
track, and remediate inaccurate or missing data. CIs should review 
their current data management framework to ensure compliance 
with the CRM requirements. 

FDIC 370 Testing & Program Oversight 

Throughout the implementation, CIs should develop responsibilities 
across the three lines of defense with clear program oversight from 
the second and third lines of defense. Furthermore, CIs should 
develop a testing strategy and use cases to perform user 
acceptance testing and end-to-end solution testing. CIs should 
allocate appropriate resources to ensure testing is completed 
based on the CRM requirements. Although the FDIC will develop a 
mock-up file for testing while on-site, the FDIC will look to leverage 
any tests the CI has conducted for the overall assessment of FDIC 
370 program capabilities. 

FDIC 370 Certification 

CIs should develop validation procedures to govern compliance 
with FDIC 370. CIs can perform a readiness assessment to identify 
the potential challenges that may arise when implementing the 
regulation. CIs should revamp their enterprise plans and playbooks 
related to Part 370 compliance, while also ensuring the 
governance process clearly identifies accountable stakeholders 
and delineates roles and responsibilities. CIs may find it beneficial 
to develop a compliance requirements traceability matrix that 
identifies which aspects of the FDIC project will address these 
requirements, such as business requirements documents (BRDs), 
Playbooks, user acceptance testing (UAT), or new activity; defines 
owner roles and responsibilities; and the expected format and 
location of evidence. 
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Appendix: Other amendments 
included within the Final Rules 

 
 

Compliance 

Effect of changes to law 

Understanding that the changes to law may affect a CI’s ability to 
calculate deposit insurance, the FDIC has provided a specified 
time period for CIs to collect necessary records and reconfigure 
its systems, which will likely vary depending on the impact of the 
changes. The FDIC is not expected to find a CI out of compliance 
of Part 370 during this grace period.5 

Effect of merger involving a covered institution 

The FDIC has amended the Part 370 Final Rule to provide to CIs that 
merge with other insured depository institutions (IDIs) up to two 
years, increased from one year in the NPR, following the effective 
date of the merger transaction, including deposit assumption 
transactions, to comply with Part 370 requirements. This reflects the 
reality that it takes time to implement process changes related to 
Part 370. The ability to perform the integration process will likely be 
considered as part of the merger approval. 

Voluntary compliance with Part 370 

Since there have been instances where bank holding companies 
that also include non-Part 370 institutions have requested them 
to be included to simplify overall compliance efforts, the FDIC has 
created a process for an IDI wishing to voluntarily comply with the 
requirements of Part 370. This includes providing a written notice 
to the FDIC, which will then consider the IDI a CI on the date that it 
receives the notification. 

 
The FDIC is not expected to enforce Part 370 requirements until the 
date on which the IDI submits its first certification of compliance 
and deposit insurance coverage summary report. This impacts 
institutions that are under a bank holding company that are not 
captured by Part 370 but may be captured by Part 360.9. Although 
voluntary coverage was previously allowed, the timing of events is 
clarified in the Final Rule. 

Part 370 Technical Modifications 

The Part 370 Final Rule includes technical modifications. 
Adjustments were made to the following items: 

 
Correcting an incorrect cross reference in §370.1; 

 
Removing the definition of “brokered deposit” from §370.2; 

 
Within §370.3, adding a reference to the proposed new 
paragraph (d) in §370.4; 

 
Within §370.4: 

– Removing reference to future guidance; 

– Clarifying a reference to information collected after 
failure; and 

– Amending §370.4(a) to include a reference to the 
paragraph (d). 

 
Amending §370.8(d) to allow institutions to move from being 
a Part 370 institution to a Part 360.9 institution; and 

 
Amending §370.10(b)(1) to include the possibility of more 
frequent testing if material changes to a CI occur after the 
CI’s compliance date. 
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Endnotes 
 
 
 
 
 

1. Federal Deposit Insurance Corporation Recordkeeping for Timely Deposit Insurance Determination (July 30, 2019), available at 
https://www.federalregister.gov/documents/2019/07/30/2019-15535/recordkeeping-for-timely-deposit-insurance-determination. 

2. Federal Deposit Insurance Corporation Recordkeeping for Timely Deposit Insurance Determination (April 11, 2019), available at 
https://www.federalregister.gov/documents/2019/04/04/2019-06534/joint-ownership-deposit-accounts. 

3. A covered institution is defined as an insured depository institution (IDI) that has two million or more deposit accounts. 

4. The FDIC identified the following compliance burdens: the need for additional time to complete the exercise; concerns regarding the 
nature of the compliance certification; the effect of mergers; the scope of the definition of “transactional features”; and the covered 
institution’s ability to certify performance by a third party with respect to submission of information to the FDIC within 24 hours for 
deposit accounts with transactional features that are insured on a pass-through basis. 

5. Federal Deposit Insurance Corporation Recordkeeping for Timely Deposit Insurance Determination (July 30, 2019), available at 
https://www.federalregister.gov/documents/2019/07/30/2019-15535/recordkeeping-for-timely-deposit-insurance-determination. 
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https://www.federalregister.gov/documents/2019/04/04/2019-06534/joint-ownership-deposit-accounts
https://www.federalregister.gov/documents/2019/04/04/2019-06534/joint-ownership-deposit-accounts
https://www.federalregister.gov/documents/2019/07/30/2019-15535/recordkeeping-for-timely-deposit-insurance-determination
https://www.federalregister.gov/documents/2019/07/30/2019-15535/recordkeeping-for-timely-deposit-insurance-determination
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