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20203 128 12¢€ Nguyen Xuan Phuc S2|= Of2fjet &2 On 12 December 2020, Prime Minister Nguyen Xuan Phuc signed
FEg Otst AtetE B e H178/NQ-CP= ZAo|(" Resolution No. 178/NQ-CP (“Resolution 178”), covering the following
M178= ZAo"0f AHSHSLCT: notable contents:
1. MO01/NQ-CP= Zo| Hala, 20204 118 & 2020 1. Resolution No. 01/NQ-CP; Vietnam’s
H 178/NQ-CP = 1_1 W HIEE /At 218, Covid-19 &0 Tt socio-economic situation in November and eleven months of 2020; the
= 875 prevention of the Covid-19 pandemic;
0. ZE K|HEIE Q S4 O3 218 2. Storm and flood response and recovery activities in the Central region;
N 3. The implementation and disbursement of public investment capital and
3. 20209 53 AEFA Ol 8 X|&E 4 55 AEFEX} solutions to promote the disbursement of public investment capital in
==
Xz FXI8et 8l 202139 =7+ Z 0| A BH Y, 2020 and the assignment of the Government’s budget plan in 2021;
LH1722i>42l , ,
2020E12=E24= 4. 20201 27} oAt Rl i) Ol 23 T upol 4. The current status of, and solutions for completing the tasks of, State
budget collection by 2020;
5. A5l 2021 BH/AL=| ZWEA = X =7H0f| Lk A=l o 5. Draft Resolution of the Government on the main tasks and solutions for
A AEror 2ok implementing the socio-economic development plan and the State
6. JFEE 2 ofat/arx| (N Eoh TE H| ok budget estimation for 2021;
s=H A/ alisd) A Mo 6. Proposing the development of the Law on Domestic Violence
7. 20204 19 1LEE H32/2019/ND-CPS A|gH&H 0| 2 Prevention and Control (amended);
Y& 20t H AN ote0| X9 5 Met 8 9 7. Payment for provision of public products and services in the area of
o]k Bl X|&; Hanoi from 01 January 2020 to the time of bidding results according to
o N . Decree No. 32/2019/ND-CP;
8. OIZAHO| O|FX[= =58 HE duUS 2l =UE0 :
CHSH TA| 8. Treatment on goods imported to manufacture products for export,
. where enterprises have outsourcing activity;
9. 2020 11& ER7|2 A5 4t & izt 9. The implementation of the tasks and the working results of the Group

in November 2020.
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rot mjo

C Ao 2XI0) Oftl X Of MEFA0M= OFAYO| O|fX|= =28 HE dY In this Alert, Deloitte will only focus on updating Article 8
gxfgag?fxﬂg_}/oi e et =AZof cist atMiet 2T Hexo F=T 4t regarding tax treatment on goods imported to manufacture

L &0l 2ol HH|o|E =2| X} ghct. products for export where enterprises have outsourcing activity.
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* Clause 2, Article 12, Decree No. 134/2016/ND-CP dated 01 September

N L= 2| Ql - = SH 24 x o] X=2
%91:633 ;9(“.23 122 A§1)|k1f§-T/72|0106|/6|\: DEEISE C))kﬂl %IEHos}XﬂDlIZH_lL,ﬁE S 2016 provides the basis for tax exemption for imported goods for the
o TrEo =s= o= © P L e e i manufacturing of exports: “the importer should have the ownership
H 178/NQ-CP = HNEoth: "=xs =28 ME2 4457 s == - - - ,
= - 2, = or the right to use machinery and equipment at the manufacturing
Hgx= HAMY, Mz 2 2F of "ot 7|A S FH| Mz ZH|of 2ot " - : : : :
Al = -'-l-ll co ArR S JFX{OF B} facility, which are suitable with the raw materials, supplies and
A = © = =ITe e Mo e== = components imported for the production of export goods”;
A number of Official letters have been issued, by the General Department
20205123824 ZEME =2 X 134/2016/ND-CPZ Al &H X122 A2 st of Customs, to provide guidance on the implementation of Article 12,
02| OL2 S HSIQULH FAEHS = . Decree No. 134/2016/ND-CP. Specifically:
o ZMB=2l 2016 128 82 H11567/TCHQ-TXNK=Z OL &% « Point 11 of the appendix attached to the Official Letter No.
110 CHE2dF 20| HAIZ[Of QUL : “oF 7|”O0| CHE 7|0 11567/TCHQ-TXNK dated 08 December, states : “In case enterprises
QEISIO] MY 7S SEAHLE MAEZHO| AL CHAE 71a3stH HA| hires other enterprises to reprocess or process some stages of the
= N2 g2 92 = g}, manufacturing process, there would be no tax exemption or tax

refund”.
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H 178/NQ-CP = c DBANEZO 20202214 A 858/TCHQ-TXNKZS OL: o Official Letters No. 6740/TXNK-CST dated 01 November 2018; No.
Hs= 201931232 M 79/TCHQ-TXNKZ OL 2018EH 111 79/TCHQ-TXNK dated 03 January 2019; No. 858/TCHQ-TXNK dated
2 A Al 8} = M 6740/TXNK-CSTS OLS C}21} 20| 7|=3stn QICk 14.2el:jruhary 2020 of the General Department of Customs, all

20161 98 1AHE JHQl EE BT £ES 9B MA guicec et | o
Moz EZS A0S My ZAES EF MASHX| %L ’.’From 01 September 2016, in cases grganlzatlons or /ndlwduqls
HO(Z, £0E 2Zo| UH £ MHEE CIE JjQ F= import goods for export manufacturing purpose but do not .dlrectly

2020128124 CHY|O)| Al 7}2S QEMSID 7} ES CHA| HEOIM SAHIES manufacture the whole proce.ss to make exported goods (i.e. to
MAST £Z53F AQ. CHY £ J1010] 258 9|3t MA outsoz.lrce-a part_ or.a{l of the imported goods to another
BExoz 2ZS Aolstn MAG EQSE CF2 CFE2 chy| organization or n?dlwdual to reprocess or proc.ess one or several
e JRolofA RS I = 1O O[AFS JFE QeI stages, then receive back 1..‘he products to continue to
JFZES CIA| 2HOPM SN Z 2 MAMSI0] 28 AQ) manufacture fmd export f:na! pr?ducts; _or /?r?cess one or several
®134/2016/ND-CPS. Al 0| et HM| ZHS EZ8}K| stages then hire other organizations or.mdlwduals to process or
FLCHASES AAMSIY| 93 £AE YUXIX, Mz L prod_uce one or severc.ﬂ stages and rece{ve the product back to
=30 wmat MERAKC 7|A L RH| ASW EE AlRAS contl'nue manufacturing and{or exportlnq the.product), the
2t ZHS BEZSIK| 2Eh” requirements for tax exemption as prescribed in Decree No.

134/2016/ND-CP are not satisfied”.
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Customs authorities have discovered many cases where
exporting manufacturing enterprises have outsourced, one or
several production stages, then received back processed
products to continue manufacturing exports. In those cases the
Customs authorities have typically taken action to collect
customs duty/Value Added Tax (“VAT”) on the corresponding
imported materials.

Some enterprises, who cannot avoid outsourcing some part of
the production process, have changed their business model from
manufacturing for export to processing for export due to the
outsourcing activity in the production process. However,
changing to a processing model can lead to problems in the
purchase, sale, transfer of raw materials and construction of
export contracts with business partners.
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MEL J|9050 AZA off21t 0|0 CHSH R E ol Zis|0 The Government unanimously agreed with the Ministry of Finance’s opinion
Moz Folot0, £58 HE MM QB LB T that:
M 178/NQ-CP & HAOf| 25 ofefiet 42 JiE W8S YHOSIFUSLIC  Export manufacturing enterprises can enjoy duty exemption when
v LS e 2E NX7|Q0| MAZH = 3 CHY E= QABE O} A A outsourcing one or several stages of the production, provided they
a- = — = - . e . .
2 A M= HHYZ 2 E|-)\| ;Erorﬁ Z:”z_.|\_ MALSIO] 2K ES 8oz =3t recelvte back senlll—fm;hed p;odsct;s,?nd.then corltl.nu.e manufacturing
Zo M| S "e 2 9} exports or exporting the products to foreign countries;
. TNNVATS 0|0 LESH 7|He FXo| we 2 ue 4 * Those mal:lu_facturing enterprises who already pa?d the customs duty/VAT
O, ZN/NATS MO FOLL OFF LIHSIX| U2 HL shall be ellglble for a_refund ac_cordmg to regulations; and no
2020412824 N2 2 e §1X| &LOoLE EICEH retrospec.t_lve collection of tax in cases where Fustoms duty/VAT have
o N o N o= 5 - been notified but the amount has not been paid;
« M2t2 ol2{et Mo HE= YRS flot dAc 2e| =X o
Opg =WeJt o, sile Wee 7228 H HESO * Customs need to build strict management measures to prevent the
M| 134/2016/ND-CPS A|&i& J|A X0t2 =75} abuse of policies; urgently review and add this content to the draft
Decree amending Decree No. 134/2016/ND-CP.
o5 xS0 Xiofl [h2 RXISE AL B ALl OEIO O[5 * To review the business operation to prepare for suitable production and
- MER/ZHMNES=T2 K& M2 XA M 3 AMY BRE-S 25 business model upon the guidance of the Ministry of Finance/General

s 39 AY 2 o2 UE

. = 7}1s & o o = T} /K| o . . . :
al_:___fr © Z‘—: o'—J itXH O_il CH 5f jﬁl = OEIE _'"J'l{g ALKl L X_Ci’;"_ﬂ' * In case enterprises have been imposed and/or retrospectively collected
ot MAS HESH fdof Mt etg A8 E= HEFT tax on the raw materials sent out for outsourced processing: Review the

Department of Customs, where necessary and appropriate;

HT —
Abei7e

Ok
==

15 SRR Qs Mg

o o (=B | ] ' ' . . .
= FloH Fake o o= M= = amount of tax paid for refund application process (if applicable), or
o ZhM|E=0f EHESH oo =t AMAE R0 E20| Q5 42 Review the amount of tax deemed but not paid for appropriate business
SE0|E BFHO HESFHAIR. planning.

* Should the enterprise require assistance to work with customs
authorities and handle the refund of the paid tax amount, please contact

B § A £X0f of] A Deloitte team.
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