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GUIDING DOCUMENTS



On 08 August 2019, the Ministry of 
Finance issued Circular
No. 48/2019/TT-BTC ("Circular 48") 
in order to guide the setting up 
and handling of provisions for 
devaluation of inventories and 
losses of investments, doubtful 
debts and warranty for products, 
goods, services, construction at 
the enterprise. Accordingly, there 
are certain notable points as 
follows:

Circular No. 48/2019/TT-BTC 
on provision

NEW DOCUMENTS

Enterprises do not make provision 
for offshore investments 
(Clause 2, Article 2; Clause 4, 
Article 3) but provision for 
domestic financial investments 
only.

For securities investment, in 
Clause 1a, Article 5, Circular 48 
states: “Objects of provision are 
securities which are issued by 
domestic enterprises in accordance 
to the law on securities, owned 
by those enterprises at the time 
of preparing  annual financial 
statements and fully meet the 
following conditions:

The balance of provision for 
offshore investments as of the 
effective date of this Circular (if 
any) must be reversed and 
recorded as a decrement in 
expenses at the time of 
preparing financial statements 
for the year 2019 (Clause 5, 
Article 8);

Enterprises are allowed to 
make provision for devaluation 
of inventory for goods not 
being stored at the enterprises’ 
storages, such as goods in 
transit, consignment goods, 
and tax-suspension warehouses 
(Clause 1, Article 4);

Change the formula for calculating 
the level of provision for
devaluation of securities and 
provision for losses in financial 
investments;

Being listed or registered 
for trading on domestic
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securities market that the 
enterprises are investing.

Freely traded securities on 
the market at the time of 
preparing the financial 
statement and the securities’ 
market value price are 
lower than the securities’ 
book value recorded in 
accounting books”.



This Circular will replace the
guidance in Circular
No. 228/2009/TT-BTC, Circular
No. 34/2011/TT-BTC, Circular
No. 89/2013/TT-BTC, and other 
documents for setting and using of 
provisions. This Circular takes 
effect from 10 October 2019 and 
applies from fiscal year 2019.

Adding the level of provision 
for doubtful debts for
telecommunications service 
providers businesses, retail 
businesses, account receivables for 
telecommunications services 
charges, information technology, 
postpaid television services 
and receivable debts for retail 
selling in the form of deferred 
payment/installment payment 
of individuals debtors that are 
overdue must be followed 
these provision levels (Clause 
2, Article 6):

The time of provisioning and 
reversing of provisions is the 
time of preparing annual 
financial statements, rather 
than at the end of the annual 
accounting period or the last 
day of the financial year 
(Clause 2, Article 3).

4
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30% of the value for debts 
receivable overdue from 3 
months to less than 6 
months

50% of the value for debts 
receivable overdue from 6 
months to less than 9 
months

70% of the value of debts 
receivable overdue from 9 
months to less than 12 
months

100% of the value of debts 
receivable from 12 
months or more.

On 05 September 2019, the Ministry 
of Finance issued Circular
No. 62/2019/TT-BTC amending 
and supplementing a number of 
articles in Circular No. 38/2018/TT-BTC 
guiding the origin of exported and 
imported goods; with some notable 
highlights as follows:

Circular No. 62/2019/TT-BTC 
on determining the origin of 
exports and imports

Supplementing specific provisions 
on the cases of minor
discrepancies about  HS codes 
between the certificate of 
origin (“C/O”) and import



Supplementing guidelines on 
determining the origin of 
exported and imported goods

For reference only, not to be distributed, or sold                        © 2019 Deloitte Vietnam Tax Advisory Co., Ltd.
5

If there are discrepancies 
between HS codes on the 
C/O and the CD, then the 
Customs authority will 
perform verification of the 
origin, in cases where:

customs declaration (“CD”) 
sheet without affecting the 
validity of the C/O:

the description of the 
goods on the C/O is 
consistent with those 
stated on the CD as 
well as the actual 
imported goods, and

Where there are
discrepancies between 
the HS codes on the C/O 
and the CD, the Customs 
authority will accept the 
C/O submitted by the 
declarant, provided that:

the Customs authority 
is able to determine 
that the goods, 
according to the HS 
codes on the CD (or 
additional declarations), 
meet the origin criteria 
as prescribed;

the description of the 
goods on the C/O is 
inconsistent with 
those stated on the 
CD, as well as the 
actual imported 
goods, and 

the Customs authority 
have grounds to 
determine that the 
imported goods not 
the goods on the C/O.

If there are discrepancies 
between the HS codes on 
the C/O and the CD, then 
the Customs authority will 
reject the C/O and notify 
the importer through the 
Customs electronic data 
processing system, where:

stated on the CD as 
well as the actual 
imported goods, and 

the Customs authority 
is not able to determine 
that the goods, 
according to the HS 
codes on the CD, 
meet one of the 
origin criteria;

the description of the 
goods on the C/O is 
consistent with those



to apply special preferential 
duty rates under the CPTPP 
Agreement:

GUIDING DOCUMENTS

Tax declaration and payment 
for income from real estate 
("RE") transfer

Corporate Income Tax 
("CIT")

On 23 August 2019, the General 
Department of Taxation issued 
Official Letter No. 3359/TCT-KK 
providing guidance on tax
declaration and payment for RE 
transfer.

In case the RE related transactions 
incur in different province/city from 
the headquarters’ province/city, the 
declaration shall be submitted at 
the local Tax authority. The CIT 
finalization shall be still conducted 
at the Company's headquarter 
province.

6
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In order to claim for 
special preferential duty 
rates under the CPTPP 
Agreement, enterprises 
can submit the self-certified 
C/O, or the C/O issued by 
a competent authority at 
the time of performing 
customs procedures;

If the special preferential 
tariff rates have not 
declared to apply, and in 
order to apply those rates, 
the customs declarant 
must clearly state the 
origin of goods, declare

The new circular takes effect from 
21 October 2019.

if the General
Department of 
Vietnam Customs 
(“GDC”) does not 
receive a response 
back, to a verification 
request sent to an 
overseas competent 
authority, within 180 
days.

late submission on the CD 
and supplement within 12 
months from the date of 
customs registration.

C/Os will be rejected 
where :

goods are ineligible 
for special preferential 
duty rate; 

the Customs authority 
is not provided with 
sufficient information 
to verify the authenticity 
of the C/O;



PIT on incomes from the 
receipt of gifts in cash or in 
kind

Personal Income Tax (“PIT”)

Accordingly, in case the Company 
has declared and paid tax at
headquarter office’s managing Tax 
authority instead of local Tax 
authorities where the transaction 
incurs, the tax liability which is paid 
inaccurately shall be settled
pursuant to Article 33, Circular
No. 156/2013/TT-BTC dated 06 
November 2013 issued by the 
Ministry of Finance regarding tax 
settlement, late payment interest 
and overpaid tax.

On 09 August 2019, the Hanoi Tax 
Department issued Official Letter 
No. 63385/CT-TTHT providing
guidance on PIT on gifts. 

Accordingly, for promotional 
programs where gifts to individual 
customers are in cash or in kind, 
the gifts will not be taxable income 
of the individual when it is not an 
income requiring ownership
registration as specified in Clause 
10, Article 2, Circular
No. 111/2013/TT-BTC dated 15 
August 2013 of the Ministry of 
Finance.

Regarding the incomes from 
wages, remunerations, and 
other income in the form of 
wages or remunerations for 
the period prior to the
employment contract
termination, the Company 
shall withhold tax according to 
the progressive tax table. 

The severance allowance to 
employees upon cessation of 
employment in accordance 
with the Vietnam Social Insur
Law and Labor Law is not 
subject to PIT. 

PIT on the payments of 
employment contract
termination

On 12 August 2019, the Hanoi Tax 
Department issued Official Letter 
No. 63600/CT-TTHT providing
guidance on the PIT policies on the 
final payments upon cessation of 
employment agreement termination. 

Accordingly, in case the employee 
signs a labor contract for 03 
months or longer but resign 
before such labor contract expires, 
when paying for employee’s 
wages, remunerations, severance 
allowance and other financial 
supports, the Company shall 
withhold tax from the incomes as 
follows:
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On 14 August 2019, the General 
Department of Taxation issued 
Official Letter No. 3236/TCT-DNL 
that provides guidance on PIT 
when dealing with collaterals. 
Accordingly, the Official Letter 
extracted the content from Official 
Letter No. 4732/NHNN-PC issued 
by the State Bank of Vietnam 
strengthening the effectiveness of 
the handing of collaterals of bad 
debts at credit institutions, including 
the following content:

“… The State Bank of Vietnam 
proposes credit institutions and 
branches of foreign banks to 
research on solutions; proactively 
negotiate with parties on how to 
make payment of taxes and other
fees during collaterals handling 
process following Tax laws and the
provisions of Resolution
No. 42/2017/QH14.” 

On 30 August 2019, the General 
Department of Taxation has issued 
Official Letter No. 9581/CT-TTHT 
on PIT exemption for overtime 
payment from salary, wage and 
overtime payment for working on 
a holiday.

Accordingly, the PIT exemption for 
the additional payments from 
wages, remunerations for working 
overtime only applies to the 
incomes in excess of wages for 
normal day in accordance with the 
laws. The organization or person 
that pays incomes shall make a 
table specifying the hours of night 
work, extra hours, the income 
payments for working at night time 
and overtime which is paid to
the employees. The income payer 
entity shall provide this table at the 
request of the Tax authority. 

The guidance of the State Bank of 
Vietnam in Official Letter
No. 4732/NHNN-PC mentioned 
above is consistent with the Tax 
laws and Resolution
No. 42/2017/QH14 dated 21 June 
2017 of the National Assembly on 
bad debts settlements of credit 
institutions.

PIT on collaterals

PIT exemption for overtime 
payment

Regarding the financial 
supports to employees as the 
result of terminating the 
employment and the seniority 
allowances paid pursuant to its 
Company’s policies not being 
governed under the scope of 
the Labor Law and Social
Insurance Law, the Company 
shall withhold 10% tax on the 
total value of the payment for 
each payment with value from 
VND 2,000,000 or more.

8
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duty rate; 

is not provided with 
sufficient information 

of the C/O;



In case the Company organizes 
and allocates the employee to 
work on public holidays, the 
employee will receive an overtime 
payment equal to 300% the 
normal wages payable for normal 
working day plus the wage for 
public holidays under the provisions 
of Labor Law. The difference 
between this total income and the 
salary, wage calculated on the 
normal working day is PIT exempted.

On 12 September 2019, the General 
Department of Taxation has issued 
Official Letter No. 3614/TCN-DNNCN 
on self-printed PIT withholding 
form and authorization procedures 
relating to tax withholding form.  

Accordingly, tax payers having the 
need to use the self-printed PIT 
withholding form are required to 
submit a request to its current tax 
office in charge of tax filing of such 
tax payers. The General Director 
might authorize in writing to their 
subordinates to sign on PIT
withholding form. The authorization 
document must satisfy the 
requirements on its validity, scope 
of authorization.  The authorization 
document shall be submitted to 
the Tax authority together with the 
first issuance of the tax withholding 
form during its authorization 
period.

in Vietnam) to work in Vietnam, 
their wages, salaries, accommodation 
and travel expenses paid for their 
performance in Vietnam are 
subject to PIT at the rate of 20%.

On 03 September 2019, the Hanoi 
Tax Department has issued Official 
Letter No. 68923/CT-TTHT regarding 
PIT on income earned by tax 
non-resident.

Accordingly, in case the Vietnam 
Company opens a Representative 
Office in a foreign country oversea 
and hiring employees who are 
native people of that country  
(being non-resident of Vietnam) to 
work for Representative Office, the 
income generated by these
employees outside Vietnam shall 
not be subject to PIT in Vietnam.

However, in case the Company hires 
foreigners (who are non-resident

Representative Office of
Vietnamese company hiring 
native employees in oversea 
country does not have PIT
withholding obligation

PIT withholding documents
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Time of VAT invoice issuance 
with regard to trading goods

On 08 August 2019, the General 
Department of Taxation issued 
Official Letter No. 3120/TCT-DNL 
providing guidance on the time of 
issuing VAT invoices in relation to 
trading goods.

Accordingly, at the time of transfer 
of the right to own or use goods to 
the buyer, the seller must issue VAT 
invoice regardless of whether the 
money has been collected or not, 
according to Clause 2(a), Article 16, 
Circular No. 39/2014 /TT-BTC. In 
case the actual selling price is 
different from the selling price on 
the invoice issued before, the 
enterprise shall issue adjustment 
invoice pursuant to Clause 3, Article 
20, Circular No. 39/2014/TT-BTC.

VAT refund for investment 
projects

On 23 September 2019, the General 
Department of Taxation issued 
Official Letter No. 3793/TCT-CS 
regarding VAT refund for investment 
projects.

Accordingly, at the time when the 
Company is granted an operating

license for a new investment 
project and officially sells products, 
the Tax authority shall proceed 
with VAT refund for the input VAT 
amount in relation to the investment 
project in the investment period, or 
has yet in operation if it satisfies 
conditions for VAT creditibility and 
VAT refund for investment projects 
as prescribed in Clause 3, Article 1, 
Law No. 106/2016/QH13; Clause 6, 
Article 1, Decree No. 100/2016/ND-CP 
and Clause 3, Article 1, Circular
No. 130/2016/TT-BTC as below:

In circumstance that business 
locations using VAT credit-invoice 
method has input VAT amount 
which has yet fully deducted in 
the month or in the quarter, 
such amount might be creditable 
in the subsequent period.

In case business locations 
newly established from
registered investment projects 
using VAT credit method, or 
the oil and gas exploration and 
development projects in the 
investment phase, if the
investment period is from 01 
year or longer, relevant VAT 
would be refunded in each 
year. In addition, the accumulated 
VAT input related to purchased 
goods and services used for 
investment project is exceeding 
VND 300 million could be 
refunded.

Value Added Tax ("VAT")

10
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Overseas expenses to be 
excluded from taxable full 
package travelling price 

Official Letter No. 73696/CT-TTHT 
has recently issued by the Hanoi 
Tax Department dated 23 September 
2019 regarding VAT perspective on 
full package travel contract. 
 
Accordingly, in case Travel Agency 
offers package travel services (i.e. 
including meals, accommodations, 
and transportations), the package 
price is determined to be the 
VAT-inclusive price.  

In case the package price also 
includes expenses of return airfare 
tickets, meals, accommodations, 
sightseeing and the others 
incurred outside of Vietnam with 
sufficient and legitimate supporting 
documents, they would legally be 
excluded from taxable price for 
VAT declaration purpose.  

The Company is then eligible to 
declare and credit all input VAT 
amount for package tourism
activities if it meets the required 
conditions clearly specified in 
Clause 2, Article 5, Circular
No. 219/2013/TT-BTC.

Tax treatment with respect 
to remuneration of members 
of the Board of Director 
(“BOD”) paid by offshore 
company

Official Letter No. 65275/CT-TTHT 
has recently issued by the Hanoi 
Tax Department dated 19 August 
2019 regarding FCWT and PIT for 
remuneration of members of the 
BOD. 

Accordingly, in case the Company 
pays the remuneration of members 
of the BOD through bank transfer 
via the Company’s overseas 
account, the payment will be then 
subject to FCWT if the offshore
company is entitled to possess the 
entire figure of such remuneration 
and record as one kind of its 
income. 

Before settling any payment, the 
Company is required to declare and 
withhold FCWT on offshore
company’s behalf with the applicable 
tax rate as of 2% for both CIT and 
VAT (Article 12 and Article 13,
Circular No. 103/2014/TT-BTC).

In case the offshore company 
incurs any remuneration payment

Foreign Contractor
Withholding Tax (“FCWT”)
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for a foreign member working in 
the BOD of the Company, who is 
considered as a Vietnamese tax 
resident, such income would be 
accordingly treated as taxable 
income for PIT declaration 
purpose. On that basis, it is their 
responsibility to directly declare 
and pay tax liabilities with respect 
to the remuneration received as 
regulated in Point a.2, Clause 2, 
Article 26, Circular No. 111/2013/TT-BTC.

Guidance on the determination 
of the interest expenses 
from loans pursuant to 
Clause 3, Article 8, Decree 
No. 20/2017/ND-CP

On 01 August 2019, the General 
Department of Taxation issued 
Official Letter No. 3002/TCT-DNL 
providing guidance on the
determination of interest expenses 
from loans pursuant to Clause 3, 
Article 8, Decree No. 20/2017/ND-CP 
as follows:

Subjects of the application: 
Taxpayers that have transactions 
with related parties, except for 
taxpayers who are subject to 
the Law on Credit Institutions 
and the Law on Insurance
Business.

The total interest expenses 
incurred in the period from 
loans: the total interest 
expenses incurred in the 
period from loans, irrespective 
of interest expenses arising 
from loans obtained from 
related party(ies) or third 
party(ies), and must not be 
offset against interest income 
from deposits or loans.

Transfer pricing in related 
party transactions

12
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On 11 September 2019, Hanoi 
Department of Taxation issued 
Official Letter No. 71443/CT-TTHT 
providing guidance on the
determination of deductible interest 
expenses of taxpayers having 
related party transactions to
calculate the taxable income for 
CIT purposes in pursuant to 
Clause 3, Article 8, Decree
No. 20/2017/ND-CP. The guidance 
is in line with the above guidance 
of Official Letter No. 3002/TCT-DNL 
issued by the General Department 
of Taxation.

Meanwhile, on 12 September 
2019, the Hanoi Department of
Taxation also issued Official Letter 
No. 71714/CT-TTHT to rectify the 
content in Official Letter
No. 208/CT-TTHT dated 03 January 
2018. The Official Letter repealed 
the content on page 2 of Official 
Letter No. 208/CT-TTHT dated 03 
January 2018 instructing that the 
interest expenses were calculated 
on the whole 2017 tax year basis. 
The revision is now in line with the 
guidance of the above Official 
Letter No. 3002/TCT-DNL dated 01 
August 2019 of the General 
Department of Taxation.

Applicable period in 2017: The 
regulations is applicable for 
interest expenses incurred 
from 01 May 2017 til the end of 
the fiscal year, regardless of 
the time of the loan contracts 
conclusion before or after 01 
May 2017;
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If the taxpayer could 
separate accounting 
records for the business 
performance from 01 May 
2017 to the end of the 
fiscal year, the “Net profit 
from business activities 
plus loan interest expenses 
and depreciation expense 
for the tax period” is 
determined according to 
the actual amount incurred;

In case the taxpayer does 
not maintain separate 
accounting records for 
the business performance 
from 01 May 2017 to the 
end of the fiscal year, the 
“Net profit from business 
activities plus loan interest 
expenses and depreciation 
expense for the tax 
period” shall be allocated 
proportionately to the 
remaining months of the 
fiscal year from 01 May 
2017.



Obligations of making customs 
finalisation reports for 
branches of Export Processing 
Enterprise (”EPE”) 

On 16 August 2019, the GDC issued 
Official Letter No. 2523/GSQL-GQ2 
providing guidance on the
obligations to prepare and submit 
the settlement finalization report of 
EPEs / branches of EPEs (dependent 
accounting and belonging to a 
corporate/company system in 
Vietnam. Specifically:

Guiding the implementation 
of Decision No. 18/2019/QD-TTg 
on used machinery and 
equipment 

The GDC and the Ministry of 
Science and Technology (“MOST”) 
have recently issued a number of 
Official Letters guiding the
implementation of Decision
No. 18/2019/QD-TTg (“Decision 
18”) of the Prime Minister, related 
to the import of used machinery 
and equipment. Details as follows:

Regarding the exemption from 
quality inspection when EPEs 
import at site used machinery

The MOST issued Official Letter 
No. 2395/BKHCN-DTG (dated 08 
August 2019) providing guidance 
that Decision 18 only manages 
used machinery & equipment 
from foreign countries imported 
into Vietnam. Accordingly, for used 
machines, equipment and technology 
lines within the territory of 
Vietnam, when transferring

If the branches of EPEs are 
allowed to import and export 
goods (named on the CD), 
self-announcement of production 
facilities, they must prepare 
and submit the settlement 
finalization report as prescribed. 
If the branches of EPEs
disallowed to import and 
export goods by themselves 
(not named on the CD, and the 
branches of EPEs act as a factory 
or a manufacturing premise of 
EPEs), all import activities are 
carried out by the EPEs (Parent 
Companies), the EPE notifies 
the production facilities; then 
EPE must prepare and submit 
the settlement finalization 
report as prescribed.

For raw materials and supplies 
rotating for production among 
EPEs, products circulating 
among EPEs for export,
enterprises shall reflect them 
on the settlement finalization 
report according to the standard 
forms as regulated.

Import and Export
duty – Customs duty

14
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between manufacturing enterprises 
within the territory of Vietnam, 
those will not be governed by
Decision 18, including cases where 
EPEs buy used machinery and 
equipment from domestic enterprises 
in the form of import at site.

Regarding the application of
Decision 18 only with complete 
structure components

On 28 August 2019, the MOST 
issued Official Letter
No. 2680/BKHCN-DTG affirming 
that the scope of Decision 18 is to 
cover used machinery, equipment 
and technological lines having HS 
codes of Chapter 84 and Chapter 
85 in the List of exported and 
imported goods; contemporaneously 
in the form of complete structures 
(including details, detail clusters 
and interconnected parts to
operate and design-based motions).

Regarding the actual inspection 
reinforcement of the imported 
used machinery and lines

On 21 August 2019, the GDC 
issued Official Letter
No. 5339/TCHQ-GSQL strengthening 
the inspection and control of used 
imported machines and lines. 
Specifically, the GDC requires and

directs Customs departments of 
provinces and cities to implement 
the following:

Do not perform any customs 
and clearance procedures for 
machines and lines in the list 
that are eliminated due to old 
technologies, poor quality or 
polluting the environment, 
failing to meet the requirements 
of energy saving safety as well 
as environmental protection;

Pay attention to details of 
customs dossiers when
checking. Accordingly, the CDS 
are  required to declare all 
information such as the goods 
name, type, label, quality, 
model, symbol, manufacturing 
year, country of origin, HS 
code, etc. as appropriate with 
the import dossier set;

Pay attention when inspecting 
the actual goods. Specifically, 
Customs authorities must 
check all declared information 
and specify the unverified 
information, at the same time, 
take a picture of the entire 
shipment and store/keep 
customs records when the 
suspicouos/suspect  shipment 
does not comply with one of 
the provisions in Article 5, 
Article 6 of Decision 18;
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Seal the whole shipment when 
putting on storage;

That used machines and lines 
are only allowed to clear 
customs controls when there 
are inspection certificates issued 
by inspection organizations 
designated or recognized by 
the MOST and imported only 
for main production of the 
enterprises, enterprises are 
not allowed to import for
commercial purposes;

Where the Customs authorities 
have doubts about the 
declared information, and are 
unable to determine the quality 
of goods, then the Customs 
authorities can appoint inspection 
agencies designated by the 
MOST. Goods awaiting for 
inspection results must not be 
preserved;

Strengthen inspection of 
machinery and equipment 
imported from non-G7 countries 
and South Korea, where there 
are signs of shifting investment 
to Vietnam to take advantage 
of Vietnamese origin to export 
goods to foreign countries to 
enjoy policies on tariff
preferences.

The determination of minimum 
general output and specific 
output criteria of the committed 
vehicle model, will be based on 
the number of factory quality 
control paper issued by the 
enterprise during the proposal 
period to apply the tax rate of 
0% of the business.

The amount of imported
components used in the
previous period to assemble 
the models of the factory 
produced in this period is not

This Official Letter replaces official 
letters of the GDC guiding Circular 
No. 23/2015/TT-BKHCN dated 13 
November 2015 on the import of 
used machinery, equipment and 
technology lines.

Guidance for implementing 
the Tax Incentive Program for 
auto spare parts 

On 16 August 2019, the GDC issued 
Official Letter No. 5263/TCHQ-TXNK 
providing guidance on the
determination criteria for the
minimum and minimum specific 
volume of vehicle models committed 
to enterprises participating in the 
incentive program for auto spare 
parts. 

Specifically:
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Audit when there is a sign of 
violation on Customs laws and 
other law provisions related to 
export and import management;

Audit based on the application 
of risk management;

Audit of the customs declarant 
compliance.

the basis for determining the 
criteria of the common output 
and minimum specific output 
of this enterprise participating 
in the incentive program for 
auto spare parts.

In addition, in the course of
organizing the implementation of 
post-clearance audit, the directors 
of the provincial, municipal Custom

departments shall publicize the 
plans on audit and evaluation of 
enterprises' compliance under 
their respective management. 

In case an audited enterprise is 
overlapped with other audited 
entity conducted by different
agencies, the provincial, municipal 
Customs departments shall report 
to the GDC (via the Post-Clearance 
Audit Department) for guidance on 
handling.

Handling of incorrect customs 
procedure codes for imported 
raw materials and supplies 

On 16  August 2019, the GDC issued 
Official Letter No. 5246/TCHQ-GSQL 
guiding if enterprises incorrectly 
declare the customs procedure 
codes of imported raw materials 
and supplies from processing to 
export production.

Accordingly, if an enterprise declared 
the incorrect codes of raw materials 
or supplies imported between 
processing and export production, 
it is not allowed to re-declare and 
amend the code criteria in the 
customs declaration. 

Customs authorities will conduct 
post-clearance audit of enterprises 
to clarify the process of management, 
monitoring and the actual inbound,

Organising the implementation 
of post-clearance audit 

On 16 August 2019, the GDC issued 
Official Letter No. 5248/TCHQ-KTSTQ 
requesting the Customs departments 
of provinces and cities to promote 
and intensify post-clearance audit 
to encourage enterprises having 
import and export activities in
compliance with Customs laws. 

Whereby the cases of post-customs 
clearance audit prescribed in 
Article 78 of the Customs Law 
include:
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Where due to the mistake of 
the State Treasury, a payment 
due to Customs was mistakenly 
transferred to the Tax agency's 
revenue account, the Tax

agency will return it to the 
enterprise account. After that, 
the enterprise shall remit to 
the Customs office account.

The period of time when the 
enterprise tax payment is still 
in the state budget but has not 
yet returned to the enterprise 
account, is not counted as a 
late payment. 

There will be a liability to late 
payment penalty, from the 
date the enterprise is refunded 
by the Tax office, to the date 
the enterprise actually remits 
the tax to the beneficiary 
sub-department of customs 
account.

If an enterprise pays VAT to the 
wrong account of another 
sub-department of Customs 
and refunded by the Tax 
authority when declaring the 
VAT output on the enterprise 
account, then the enterprise 
must submit the second 
payment to the correct
beneficiary (i.e. sub-department 
of Customs). The initially
incorrect paid tax amount 
regarded as overpaid tax, 
equal to the delayed tax 
amount and not incurred 
delayed payment.

outbound and inventory of the 
wrongly declared customs procedure 
code. 

If the cargos inspection results 
coming from the wrong declaration 
code are used for proper processing 
purposes in accordance with the 
proposed enterprise code; and 
determined that the enterprises do 
not commit any frauds or take 
advantage of the wrong declaration 
code to evade taxes, origin fraud or 
violate the management policies on 
export and import goods;  the 
Customs offices shall accept wrong 
declaration code to process further 
procedures on the finalization 
report and on implementation of 
goods management according to 
regulations.

Handling the delayed tax
payment  to the wrong collecting 
agency 

On 30 August 2019, the GDC issued 
Official Letter No. 5573/TCHQ-TXNK 
stipulating the obligation to pay 
fines for late payment, in particular, 
payment to wrong authorities. 
Namely:
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In the case where an enterprise 
pays the VAT to the wrong 
account of another sub-department 
of Customs, if this sub-department 
refunded and offset the VAT in 
order to transfer it to the right 
sub-department of Customs, 
enterprise also do not incur 
any late payment interest.

Customs procedure code: In 
case a company imports
prototype automobiles for 
R&D, such goods are
non-commercial purposes, 
thus shall declare those under 
H11. 

Name of goods: A company 
shall base on the actual goods 
to declare following the guidance 
at Criteria 1.78 of Form No. 01

Refund of Special Consumption 
Tax (“SCT”) on Re-purposed 
Goods 

On 20 August 2019, the GDC issued 
Official Letter No. 5314/TCHQ-TXNK 
providing guidance on the
reimbursement of SCT related to 
imported yachts.

Under the prevailing regulations, 
where the change of usage purposes 
does not include cases of imported 
goods subject to SCT, then
transferred to non-SCT applicable 
subjects (according to Clause 12, 
Article 1, Decree No. 59/2018/ND-CP. 

At the same time, according to 
Clause 1, Article 8 of the Law on SCT 
No. 27/2008/QH13, the initial 
imported goods are subject to SCT, 
transferred later to non-SCT
applicable subjects, they are ineligible 
for SCT refund.

Therefore, if the enterprises import 
the goods subject to SCT and have 
paid SCT then use it for SCT exemption 
purpose, it may not make a
declaration of change of usage 
purpose; to refund of paid SCT 
disallowed.

Customs procedures for
prototype automobile for 
research and development 
(“R&D”) 

On 04 September 2019, the GDC 
issued Official Letter
No. 5636/TCHQ-GSQL providing 
guidance on import procedure and 
tax policies for prototype automobile 
for R&D purposes. 

Some notable contents are as 
follows:

Regarding customs declaration:
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Appendix II of Circular
No. 38/2015/TT-BTC dated 25 
March 2015 issued by the 
Minister of Finance, amended 
and supplemented in Appendix 
I of Circular No. 39/2018/TT- BTC 
dated 20 April 2018 by the 
Minister of Finance. 

HS code: Goods are vehicles 
that use electric motors to 
create momentum, designed 
to carry people, used for R&D, 
display, in accordance with the 
classification of heading 87.03, 
code 8703.80.99

Regarding locations of customs 
procedures:

The company’s imported prototype 
automobile is the prototype designed 
for research and display, and not 
for driving purpose will be not subject 
to the regulation of Joint Circular 
No. 25/2010/TTLT-BCT-BGTVT-BTC. 
Therefore, the customs procedures 
conducted as Clause 1, Article 19 of 
Circular No. 38/2015/TT-BTC.

Regarding product policies:

If the imported cars are not subject 
to the list of prohibited cargoes 
specified at Point 9, Section II, 
Appendix I of Decree
No. 69/2018/ND-CP.

They are not to participate in public 
transport and only operate within a 
narrow range. They will be not 
subject to the application of Decree 
No. 116/2017/ND-CP and are 
exempted from quality inspection 
when being imported under Point 
c, Clause 7, Article 7 of Decree
No. 132/2008/ND-CP.

Regarding tax policies:

Prototype automobile subjects to 
import duty exemption (in case of it 
is modified in order not to be 
traded or used as a vehicle, only as 
a prototype), is not subject to 
special excise duty but still subject 
to value added tax.
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For the goods on the list of 
Decision 23 imported for 
consumption business, the 
declarant must complete 
customs procedures at the 
Customs sub-department at 
the import checkpoints.

For the goods on the list of 
Decision 23 brought from 
abroad to the bonded
warehouses for export to a 
third country, the customs 
procedures are to perform at 
the Bonded Warehouse-managed 
Customs sub-department. For 
the goods subject to a temporary 
import for re-export code in 
particular, they may only be 
stored at the provincial or 
municipal bonded warehouses 
where the export and import 
checkpoints are located.

The CBU cars imported from 
China to Vietnam to meet the 
conditions for enjoying the 
special preferential tariff rates 
ASEAN-China Free Trade 
Agreement (“ACFTA”) specified 
in the Article 4 of Decree
No. 153/2017/ND-CP are 
eligible for the preferential 
tariff rates correspondent to 
the 2018-2022 ACFTA Tariffs 
List. Failure to meet the
conditions to enjoy the 

Customs procedures checkpoints 
to the list of goods subject to 
customs declaration at the 
import checkpoint. 

On 13 August 2019, the GDC issued 
Official Letter No. 5178/TCHQ-GSQL 
on the implementation of the
Decision No. 23/2019/QD-TTg
(“Decision 23”). As the result, the 
GDC guides the locations for 
performing procedures for some 
cases as follows:

In addition, the goods on the list of 
Decision 23 must undergo the 
customs procedures at the
checkpoints disallowed to import 
from the bonded warehouse to 
local for consumption purposes. 
Except for bonded warehouses 
located in the areas of the seaport, 
inland border gate or international 
airport terminal) as prescribed in 
the Point c, Clause 4, Article 91 of 
Circular No. 38/2015/T-BTC.

Policy on import tax, VAT on 
CBU automobiles and the 
imported auto components

On 16 August 2019, the GDC issued  
Official Letter No. 5243/TCHQ-TXNK 
providing guidelines on import tax 
and VAT policies on CBU autos and 
the imported car components as 
follows:
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preferential tariff rates of 
ACFTA, the most-favored 
nation rates (“MFN”) will be 
applied according to  the MFN 
Tariff List promulgated in the 
Decree No. 122/2016/ND-CP 
(Amended in the Decree
No. 125/2017/ND-CP).

CKD component assembling 
sets not belonging to goods 
are subject to the tax reduction 
under ACFTA. Therefore, it is 
not the case of application of 
the special preferential import 
tariff rates and the
implementation of the special 
preferential import tariff rates 
specified in the Decree
No. 125/2017/ND-CP.

VAT on CBU cars and CKD 
imported parts assembled in 
petrol and electric cars have a 
VAT rate at 10%.

Customs officers review customs 
dossier of under inspected 
goods for taking to warehouse, 
update information of inspection 
agency, and propose the 
storage of goods customs 
sub-departments to seal on 
e-customs system for handover 
to the inspection agency.

Based on information of 
system, customs officers of the 
storage of goods customs 
sub-departments seal the 
import goods, create handover 
document, and deliver the 
handover document to declarant 
for transferring to inspection 
agency.
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Coordination between registering 
Customs sub-departments 
and the storage of goods
Customs sub-departments. 

On 10 September 2019, the GDC issued 
Official Letter No. 5787/TCHQ-GSQL 
regulating the handover process of 
imported used machineries,
equipment, and technology lines. 
The GDC guides the registering 
customs sub-departments to
coordinate with the storage of 
goods customs sub-departments 
as follows:

Declarations classified in yellow 
lane:



If the physical goods examination 
and goods inspection to take 
place simultaneously, Customs 
officers and appraisers create 
the evidence of inspection 
document together, do not 
have to seal the goods, and 
create handover document to 
inspection agency.

If the physical goods examination 
and goods inspection not to 
take place simultaneously, 
after physical inspection, 
Customs officers have to seal 
or take picture (in case impossible 
to seal), handover to declarant 
for transferring to inspection 
agency.

OTHER GUIDING
DOCUMENTS

Time of mandatory application 
for electronic invoice (“e-invoice”)

On 01 August 2019, the General 
Department of Taxation issued 
Official Letter No. 3007/TCT-CS 
regarding the time of mandatory 
application for e-invoice.

Accordingly, Decree No. 119/2018/ND-CP 
has come into force from 01 
November 2018. Business location 
and competent Tax authorities 
have the conversion period of 24 
months (i.e. from 01 November 
2018 to 01 November 2020) to 
prepare conditions of infrastructure 
and human in order to further 
apply e-invoices in the future
as stipulated in Decree
No. 119/2018/ND-CP. During this 
period, Decree No. 51/2010/ND-CP 
and Decree No. 04/2014/ND-CP 
issue by the Government are still 
valid.  

Administration on business 
locations located in different 
provinces from headquarter 
offices

On 12 August 2019, the General 
Department of Taxation issued 
Official Letter No. 3200/TCT-KK 
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For assignment of the Tax 
authorities: based on the
registration information of 
business locations whose their 
headquarter offices are based 
in other provinces, the Department 
of Taxation shall assign the Tax 
authorities to manage the 
business locations with 
respect to tax code issuing 
procedures and receipt of the 
tax declaration dossiers.

For tax registration: after 
issuing 13-digit Tax Identification 
Numbers (“TINs”) for the
business locations, the Tax 
authorities shall notify the 
headquarter offices and the 
business locations of the 
13-digit TINs for tax declaration 
and payment.

For invoice issuance notice: 
head offices shall use the same 
invoice template for their
business locations and have to 
send the invoice issuance 
notice for each business 
location separately.

For VAT declaration and 
payment: headquarter offices

shall use the 13-digit TINs of 
business locations to declare 
and pay the VAT for each
business location in different  
provinces to the Tax authorities 
of the business locations as 
specified in Point c, Point d, 
Clause 1, Article 11 of Circular 
No. 156/2013/TT-BTC and 
Clause 4, Article 12, Circular 
No. 219/2013/TT-BTC (amendments 
under Clause 3, Article 3 of 
Circular No. 119/2014/TT-BTC)
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regarding tax administration on 
business locations of enterprises 
located in different provinces from 
headquarter offices.

The guidance in this Official Letter 
shall take effect from 12 August 
2019 till Amendment of Circular
No. 95/2016/TT-BTC is issued.

E-invoice shall not be valid if 
attaching with the list in paper

On 12 August 2019, the Hanoi Tax 
Department issued Official Letter 
No. 63590/CT-TTHT regarding validity 
of e-invoice.

According to provisions of Article 6, 
Decree No. 119/2018/ND-CP dated 
12 September 2018, providing
guidance on e-invoice when selling 
goods and providing services, 
contents of e-invoices must 
precisely show the nature,
characteristics of the business line, 
identify the content of arising 
economic activities, the collected 
amounts, identify the buyers, the



sellers, the name of goods or 
services or payment content.

E-invoices are considered valid if 
the integrity of the information 
contained in e-invoice is reliable 
and these information can be 
assessed and used in a completed 
form when necessary.

Accordingly, attaching a list of 
goods or services consumed in 
paper, while those goods and 
services are not displayed in the 
e-invoice, shall be considered as 
creating e-invoice with insufficient 
information, hence, these e-invoice 
shall not be valid.

Invoices printed on order and 
reports on usage of invoices

On 04 September 2019, the General 
Department of Taxation issued 
Official Letter No. 3520/TCT-CS 
regarding invoices printed on order 
and reports on usage of invoices.

Accordingly, enterprises must 
submit quarterly reports on usage 
of invoices within the timeline as 
following: the first quarter is 30 
April at the latest; the second quarter 
is 30 July at the latest; the third 
quarter is 30 Octorber at the latest 
and the fourth quarter is 30 January 
of the subsequent year at the latest.

In case enterprises do not destroy 
the damaged or redundant invoices, 
the enterprises shall be fined from 
VND 4,000,000 – 8,000,000 when 
liquidating the printing contract. In 
case of late submission of reports 
on invoice usage after 10 days from 
the due date, enterprises shall be 
fined from VND 2,000,000 – 4,000,000 
and fined from VND 4,000,000 – 
8,000,000 if not yet submitted 
reports on invoice usage after 20 
days or more from the deadline. If 
making incorrect reports on invoice 
usage as regulated, enterprises 
shall also be imposed with a fine of 
between VND 200,000 and VND 
1,000,000.

In case the enterprises find out the 
errors by themselves and send the 
revised reports to Tax authorities 
before the issuance of Decision on 
Tax Inspection, Tax Audit at the 
enterprises’ premises, the enterprises 
shall not be imposed the pecuniary 
penalty.

Companies will be allowed to 
concurrently use paper invoice 
and e-invoice until 31 October 
2020

On 04 September 2019, the General 
Department of Taxation issued Official 
Letter No. 3509/TT-DNL guiding the 
implementation of e-invoices.
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Accordingly, from 01 November 
2018 to 31 October 2020,
business organizations may 
concurrently use paper invoices 
and e-invoice until they are 
completely converted to 
e-invoice according to Decree 
No. 119/2018/ND-CP.

Regarding to the digital
signature of the buyer on the 
e-invoice, in case of the buyer 
company is not an accounting 
firm or if the buyer company is 
an accounting firm and 
supporting documents to 
prove the supply of goods and 
services between the seller 
such as economic contracts, 
goods delivery note, goods 
delivery records, payment 
records, receipts, etc. are
sufficient, the seller can issue 
an e-invoice for the buyer as 
prescribed and buyer’s digital 
signature may be not required.

Regarding to the conversion 
from e-invoice to paper 
invoice, the seller of goods is 
allowed to convert the 
e-invoice to the paper invoice 
one-time to prove the origin of 
goods, the conversion invoice 
must have the information, 
conversion time and be signed 
by the one who make the 
conversion.

The e-invoice converted to 
paper invoice must fully meet 
the following conditions:

For e-invoice with more than 
one page, the business entity 
may show more than one page 
in the invoice. If the invoice's 
headers have showed: the 
same invoice number as the 
first page (automatically grant-
ed by the computer system); 
the same information of the 
buyer and seller as the first 
page (name, address, tax code 
of the buyer/the seller, the 
same invoice form and invoice 
symbol).

26

© 2019 Deloitte Vietnam Tax Advisory Co., Ltd.                       For reference only, not to be distributed, or sold

Reflecting the integrity of 
the original e-invoice;

Having the confirmed 
private symbol the 
conversion from e-invoice 
to paper invoice;

Having signature and full 
name of the person who 
performs the conversion 
from the electronic 
contract to paper invoice.



E-invoices must be signed 
immediately after preparation

On 23 September 2019, the Hanoi 
Tax Department issued Official 
Letter No. 73684/CT-TTHT regarding 
e-invoice’s signing date which is 
different from e-invoice’s date.

Accordingly, in case the Company 
uses e-invoices in compliance with 
Decree No. 51/2010/ND-CP, Circular 
No. 39/2014/ TT-BTC, Circular
No. 32/2011/TT-BTC, date of invoice 
is determined based on the
provisions at Clause 2, Article 16 of 
Circular No. 39/2014/TT-BTC: 

“For the invoice of goods sale, the 
invoice date is the date on which the 
ownership right or the using right is 
transferred to the buyer whether the 
goods is paid or not.

For the invoice of service provision, 
the invoice date is the date on which 
the service provision is finished 
whether the service is paid or not. In 
case the service provider collects 
money prior to or while the service is 
providing, the invoice date is the 
payment date…"

The content of e-invoices must 
contain sufficient information in 
compliance with Article 6 of Circular 
No. 32/2011/TT-BTC.

Exemption of sellers’ seal

On 24 September 2019, the Hanoi 
Tax Department issued Official 
Letter No. 74003/CT-TTHT on the 
exemption of sellers’ seal.

Accordingly, in case e-invoices are 
converted into paper ones to prove 
the origin of tangible goods in their 
circulation progress and the 
conversion is implemented only 
once (01), the e-invoices which are 
converted into paper to prove 
goods origin must meet the 
requirements specified in Clauses 
2, 3, 4 of Article 12, Circular No. 
32/2011/TT-BTC and contain the 
signature of legal representative 
and the seal of seller.

In case conversion of e-invoices 
into paper ones is for the purposes 
of document storage under the 
Accounting Law, the e-invoices 
which are converted into paper for 
storage purpose must meet the 
requirements specified at Clauses 
2, 3, 4 of Article 12, Circular
No. 32/2011/TT-BTC (the signature and 
seal of seller are not compulsory).
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Stop using e-invoices with 
authentication codes of Tax 
authorities
 
On 26 September 2019, the Hanoi 
Tax Department issued Official 
Letter No. 74659/CT-TTHT on the 
cessation of using e-invoices with 
authentication codes of Tax
authorities.

In case the Company stops using 
e-invoices with authentication 
codes of the Tax authorities, the 
Company is required to register for 
stopping the usage according to the

instruction at Clause 1, Article 9 and 
declare to cancel remaining invoices 
which were registered but not yet 
issued according to the instructions 
in Clauses 2 and 3 of Article 25, 
Decision No. 1209/QD-BTC dated 
23 June 2015.

In case the Company carries out the 
using of e-invoices without
authentication codes, the Company 
must implement the issuance 
procedure and make an
announcement of e-invoice 
issuance before using in compliance 
with Clause 2, Article 7 of Circular 
No. 32/2011/TT-BTC.
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